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CHAPTER 43.

An Act to extinguisli tithe rentcharge and extra­
ordinary tithe rentcharge, and to make provision 
with respect to the compensation of the owners 
thereof and rating authorities and to the 
liabilities of the owners of land charged there­
with in respect of the extinguishment thereof; 
to reduce the rate at which tithe rentcharge is 
to be payable pending its extinguishment and 
to make provision with respect to the recovery 
of arrears thereof; to 'make provision for the 
redemption and extinguishment of com rents 
and similar pajnnents; and for purposes con­
nected with the matters Aforesaid.

[31st July 1936.]

Be  it euacted by the King’s niost Excellent Majesty, 
by and with the advice and consent o f the Lords 

Spiritual and Temporal, ahd Commons, in this present 
Parhament assembled, and by the authority o f the same, 
as follow s:—

Paet I.

E xtinguishm ent of tith e rSjntcharge, compensation 
OF owners thereof and DIABIHITlES OF LANDOWNERS.

Extinguishment, Compensation by isstie of Stock,
• , Charge of Redemption Annuities.

1 , Subject to  the provisions o f this Act, ̂  all Extinguish- 
tithe rentcharge shall be extinguished on the second ment of tithe 
day o f October, nineteen hundred and thirty-six (in
this A ct deferred to as “  the appointed day ” ), and 
accordingly as from that day the Igfnd out o f which 
any tithe rentcharge issued immediately before that day 
shall be absolutely discharged and freed therefrom.

2 . — (1) Subject to the provisions of this Act, stock Compensa- 
(to be called “  redemption stock ” ), chafged by way of ^  
guarantee on the ConsoMdated Fund and the growing
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Charge of
redemption
annuities.

produce thereof, shall be issued for the compensation of 
the persons interested in a tithe rentcharge in respect of 
the extinguishment thereof by this Act.

(2) The amount o f stock to be issued for compensa­
tion in respect o f a rentcharge. shall be such an amount 
as will yield interest equal in amount to the gross annual 
value o f the rentcharge less the deductions specified in 
Part I  o f the First Schedule to this A c t :

Provided that, in the cases specified in Part II  o f 
the said First Schedule, the amount Of stock to  be issued 
shall be modified in accordance with the provisions of 
the said Part II.

(3) For the purposes of this Act the gross annual 
value of a rentcharge shall be taken to be the amount 
which bears to the amount of the rentcharge the same 
proportion as the following sum bears to the. sum of one 
hundred pounds, that is •fo say—

(а) if any of the land out of which the rentcharge
issu ^  immediately before the appointed day 
was on the first day o f April, nineteen hundred 
and thirty-six, agricultural land, ninety-one 
pounds eleven shilhngs and twopence;

(б) if  none o f the said land was on the said first day
o f April agricultural land—

(i) in the case of a lay tithe rentcharge, 
one hundred and five poimds, or

(ii) in the case of an ecclesiastical tithe 
rentcharge, ninety-ope pounds eleven shillings 
and twopence.

3 .— (1) Subject to the provisions of this A ct, an 
amfiiity (to be called a “  redemption annuity ” ) shall be 
charged in respect of the land out of which a tithe 
rentcharge extinguished by this A ct issued immediately 
before the appointed day, for the use of His Majesty, 
for the period commencing on the appointed day and 
ending on the day preceding the sixtieth anniversary 
thereof.

(2) The anfount of an annuity charged by this section 
in respect of the land out of which a rentcharge issued shall
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be the amoimt which bears to the amount of the rent- Paet I. 
charge the same proportion as the following sum bears to ‘-wnt. 
the sum of one hundred pounds, that is to say—

(а) if any o f the said land was on the first day o f
Aprfi, nineteen hundred and thirty-six, agricul­
tural land, ninety-one pounds eleven shillings 
and tw opence;

(б) if  none o f the' said land was on that day
agric^lltural land, one himdred and five pounds ;

Provided that an annuity charged by this section in
respect of the land out of which a contingent rentcharge
issued shall be an annuity of snch amount as would have
been charged if the rentcharge had not been a contingent
rentcharge reduced by such an amount, to be determined
by the Commission to be established for the purposes o f
this Act, as appears to them to be just having regard to
the special incidents to which the rentcharge was subject.♦
Establishment of Commission and Ddwery of Information 

as to Mentcharges,
4 .—(1) There shall be established for the purposes Tithe Re- 

of this Act a Commission to be called the “  Tithe Kedemp- demption 
tion Commission ”  (in this Act referred to as “  the Comî ission. 
Commission ” ), consisting o f a chairman and not more 
than foru* other commissioners appoiuted by the Treasury 
after consultation with the Minister o f Agriculture and 
Fisheries (in this A ct referred to as “  the M nister ” ).

(2) It shall be the duty o f the Commission, subject 
to and in accordance with the provisions o f thjs Act—

(а) to determine wh^t tithe rentcharges have been
extinguished by this Act, the amount o f stbck* 
to be issued for compensation in respect o f  the 
extinguishment thereof, and the persons entitled 
tp receive the stock to be so issued;

(б) to determine what annuities are charged by
section three o f this Act and to record parti­
culars thereof, to apportion • annuities which 
are charged in respect o f land in the ownership 
o f two or more owners, and to manage annviities 
until directions for the transfer o f the manage­
ment thereof to the Commissioners o f Inland 
Hevenue have been given imder Ihe subsequent 
provisions o f  this A ct;
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Part I. 
—coni.

Obligation 
o f owners 
o f rent- 
charges to 
give par­
ticulars 
thereof to 
the Com. 
mission.

and to perform such other functions^ for the purposes 
o f this A ct as are hereafter in this Act mentioned.

(3) The expenses incurred by the ‘ Commission in 
the performance erf their functions undei'rfhis Act, to such 
amount as may be approved by the Treasury, shall be 
defrayed out of moneys provided by Parliament.

(4) The provisions o f the Second Schedule to  this 
Act shall have effect with respect to the constitution, 
procedure, staff and expenses o f the Commission.

5,—̂ (1) N ot later than the thirty-first day o f October, 
nineteen hundred and thirty-six, there shall be trans­
mitted to the Commission, in respect o f every tithe rent- 
charge extinguished by this Act, particulars in writing, in 
such form as may be prescribed by rules made by the 
Minister, as to—

{a) the amount of the rentcharge;
(6) the land out of which the rentcharge issues 

including .(except in the case of an extraordinary 
tithe rentcharge) a statement whether any of 
that land was on the first day o f April, nineteen 
hundred and thirty-six, agricultural land;

(c) the collection of the rentcharge last effected, 
including particulars as to the payment date 
on which the sum collected became due, the 
name and address of the person by whom and 
of the person from whom and the land in respect 
of which that sum was collected and, in a case 
in which that sunl was recovered under an order 
of the com t, the date of commencement of the 
proceedings;

{d) the title to the rentcharge, including particidars 
as to the person in whom the legal estate in fee 
simple therein is vested, the instrument, if 
any, other than an instrument of apportionment 
or a pubhc general Act, by virtue of which that 
estate became vested in that person, and as to 
any other estate or interest subsisting in or 
affecting the rentcharge by virtue of any settle­
ment, trust for sale, lease, mortgage, or other 
disposition, or otherwise howsoever.

(2) The particulars to be transmitted under the 
foregoing subsection, other than particulars thereby
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required to be related to a date therein mentioned, shall, 
if transhiitted before the appointed day, be related to the 
facts as existing at the date on which the particulars are 
transmitted and, if  transmitted on or after the appointed 
day, be related to the facts as existing immediately before 
the appointed day.

(3) The particulars to be transmitted under sub­
section (1) of this section as to matters relating to the title 
to a rentcharge shall be in the form o f a statutory declara­
tion made by the person in whom the legal estate in 
fee simple in the rentcharge is vested or was vested 
immediately before the appointed day :

Provided that, if it appears to the Coihmission, in 
the case o f any rentcharge or o f rentcharges in the 
ownership o f any person or class o f persons, that it is 
impracticable or is in the circumstanpes unnecessary for 
the statement to be made by way o f statutory declaration 
or to be made by the person in whom the said estate is or 
was vested or that it is expedient that the statement 
should be made by some other person, they may accept 
or require, in lieu o f a statutory declaration made by the 
person in whom the said estate is or was vested, a state­
ment made in writing under the hand o f that person or a 
statutory declaration or statement in writing made by 
some o tW  person approved by them in that behalf. ,

(4) If, in the case o f any rentcharge in respect o f 
which the foregoing requirements o f this section have 
effect, those requirements are not satisfied on or before 
the thirty-first day of October, nineteen hundred and 
thirty-six, or within such  ̂period thereafter as the Com­
mission may in special circumstances allow on apphcaiSio©’ 
being made to them in that behalf, or if  any persoii 
interested in any rentcharge refuses or neglects to give 
to the Commission on being requested by them so tc  ̂do 
any information in his possession with respect thereto 
which they may reasonably require, the Commission shall 
have power to direct that the. provisions o f this A ct 
relating to compensation in respect o f extinguishment 
shall not have effect in relation to that rentcharge, or 
shall have effect in relation thereto subject to a reduc­
tion of the amoimt o f the stock to be issued, or to a 
postponement o f the date from which interest thereon 
is to accrue.

Past I.
— cord.
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Part I. 6 . - ( l )  A  person having in his custody or
—amt. control any collecting list or similar document relating

Documents to tithe rentcharge shall place it at the disposal o f the 
at disposal*  ̂ Commission on being required by them so to do : 
o f the Com- Provided that, where any person who but for the
mission. provisions o f this subsection *wo^d have been entitled to 

the custody o f such a list or document satisfies the 
Commission that the custody thereof is reasonably 
required by him, the Commission shall either authorise 
him to retain it, or if it has been transmitted to them 
return it to him subject to an obligation to transmit a 
true copy thereof to them, or  ̂ if  they require it to be 
transmitted to them or to  remain in their custody, shall 
furnish him with a true copy thereof, and a person who 
transmits a copy to the Commission under this proviso 
shall be entitled to be paid by the Commission such sum 
as appears to them to represent the reasonable cost of 
the preparation thereofi *

(2) Any person having such a list or document in 
his custody or control who fails to place it at the 
disposal o f the Commission on being required by them 
so to do, or who fails to  transmit to them a copy 
thereof which he is under obligation to transmit w itl^  
twenty-eight days after the obligation is incurred, shall 
be liable on summary conviction to a fine not exceeding 
five pounds.

(3) A s ‘soon as may be after the commencement of 
this Act, the Minister shall place at the disposal o f the 
Commission all instruments o f apportionment in his 
custody or control and all such other documents relating 
to tithe rentcharge in his custody or control as ought in 
.his,opinion to be so placed. •

(4) Any person having in his custody or control a 
sealed copy made pursuant to the Tithe Acts* o f an 
instrument o f apportionment shall place it at the disposal 
o f {lie Commission on being required by them so to do.

Issue of 
stock 
and provi­
sion as to 
beneficial 
interests 
therein.

Stock.
•

7 .— (1) Stock to be issued for compensation in 
respect o f a tithe rentcharge shall be issued to the 
person specified in that behalf in Part I  o f the Third 
Schedule to this Act, and shall be held and disposed 
of for the like purposes as if the stock had been an invest- 
ment of consideration money paid for the redemption
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of the rentcharge under the Tithe Acts, and, in the case Part I. 
of stock issued to the proper officer of the court, according —coru. 
to the orders o f the court :

Provided that the foregoing provisions o f this 
subsection shall have effecT)subjeet, in the case o f stock 
to be issued to Queen Anne’s Bounty, to the provisions 
of Part II o f the Third Schedule to this Act, and subject 
to the provisions o f this Act relating to the issue of 
stock in certain eases in respect o f liabilities to repair 
chancels o f churches or other ecclesiastical buildings,

(2) When the Commission have satisfied themselves 
that a tithe rentcharge has been extinguished by this 
Act, and have determined the amount o f the stock to 
be issued in respect thereof, and the person entitled to 
receive the stock, they shall transmit to the Bank o f 
England a certificate specifying the amount o f the stock 
to be issued and the name and address o f the person 
entitled to receive it, and stock o f that amount shall be 
issued to that person in accordance with the provisions , 
o f Part II o f this Act.

8 ,— (1) Interest in respect o f stock shall, subject to Transitional 
the provisions o f this Act, commence to accrue on the provisions 
first day o f October, nineteen hundred and thirty-six. ^ t^ est on

(2) When as regards any tithe rentcharge the right andksueof, 
to an issue of stock in respect thereof, and the minimiim
amount o f the stock to be issued, have been established 
to the satisfaction o f the Commission with reasonable 
certainty, the Commission shall thereupon pay to the 
person appearing to them to be the person who will be 
entitled to receive the ^stock an amount equal to the 
interest accrued on that amount o f stock up to the* day 
preceffing the interest date then last, and shall on each 
interest date thereafter pay to that person* an amount 
equal to the interest in respect o f so m uclnof^hat 
amount o f stock as remains unissued accrued between 
the interest date then last and the day preceding the 
.date on which the payment is to be made.

Interest paid under this subsection is in this A ct 
referred to as “  provisional interest.”  *

(3) In a case in which the Commission are authorised 
to pay provisional interest, they may, i f  the person to 
whom such interest would be payable so requesls.
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Part I. 
—coni.

transmit to the Bank o f England a certificate specifying 
an amount o f stock equal to  the amoimt in respect o f 
which they are authorised to pay provisional interest 
less such deduction, not being less than ten per cent., 
as they think fit, and the , name and address o f the 
person appearing to the Commission to be entitled to 
receive it, with a view to the immediate issue o f  stock o f 
that reduced amount to that person, and stock o f that 
amount shall be issued to that person in accordance with 
the provisions o f Part II o f this A ct:

f*rovided that, before transmitting a certificate under 
this subsection, the Commission shall obtain from the 
person to be therein specified such security or indemnity 
as appears to the Treasiny to be sufficient to provide 
against loss in the event o f it appearing that that 
person was not in fact entitled to the amount o f stock 
specified.

(4) On the date of* the issue o f any stock the 
Commission shall pay to the person to whom it is issued 
any interest accrued thereon up to the day preceding 
the interest date then laat which has not been paid to 
him as provisional interest.

(6) If any interest is paid under this section in respect 
of any stock to a person other than the person entitled 
to receive that stock, or to the last mentioned person in 
excess of ,the interest accrued thereon for the period for 
which fhe interest was paid, the Commission shall be 
entitled to recover the amount so paid, or the amount 
of the excess, .as the case may be, as money had and 
received to the use of the Commission, and, in the case of 
an amount paid in excess to the person entitled to receive 
any‘stock, to ,a ̂ charge in respect of that stock for that 
amount, enforceable against the person to whom thc^stock 
is issued in like manner as if the rentcharge in respect o f 
whicffi the stock is issued had been subject immediately 
before the appointed day to a mortgage to secure the 
amount charged, with priority over all other interests so 
.enforceable.

(6) Nothing in thfs section shall affect the Bank o f 
England, or a person purchasing in good faith and for 
valuable consideration stock in respect o f which any such 
charge as aforesaid exists, with notice o f any such 
chargek '
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Annuities. Paet I.
—cxmt.9.—(1) As soon as may be after the appoi]@>ted day  ̂ Register of 

the Commission shall determine in relation to every dk- annuities 
trict the amonnt of each annuity charged in respect of land ,*“‘1 
in the district and the land in respect of which each such 
annuity is charged, and shall prepare a register specifying they 
the amount o f ea.ch such annuity and indicating by  are charged, 
reference to a map the land in respect o f which it is charged, 
and, after giving to the owners o f land in the district an 
opportunity o f inspecting the register and map and after 
making any amendments therein which in accordance 
with information furnished to them by such owners or 
otherwise in their possession appear to them to be 
requisite, shall seal tw o copies thereof, of which one shah 
be deposited at the principal ofSce of the Commission 
and the other shall be deposited at such place in, or in 
the neighbourhood of, the district as the Commission 
may direct.

(2) Where under the subsequent provisions of this 
Act an annuity charged in respect o f land in a district 
in respect of which an annuities register has been sealed 
is extinguished or reduced in amount, or a substituted 
annuity is charged in respect of land in such a district, 
the Commission shall forthwith make such consequential 
alterations in the annuities register and map a% appear to 
the Commission to be requisite.

t

(3) Entries relating to  an annuity in an annuities 
register shall be conclusive evidence t W  an annuity pi 
the amount therein specified was charged iu respect of 
the land therein indicated, as delineated in the annhitigs 
map,*at the following date, that is to s«£ŷ  in the case of 
original entries, at the date stated in the register , as the 
date of sealing thereof, or, in the case of entries ccmsequent 
upon an alteration o f the register,, at the date stated 
therein a| the date pn which the alteratiPn was made, and

.shall be prima facie evidence that an •annuity of the said 
amount is for the tim e being so charged.

(4) If it is shown to  the Satisfaction of the Com-: 
mission that any error exists in an annuities register or 
map, they shall forthwith amend it ia*such manner as 
appears to them to be requisite.
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Part I. 
—coni. 

Apportion­
ment and 
extinguish­
ment o f 
certain 
annuities.

1 0 .— (1) Subject to the provisions o f this A ct, the 
Commission shall, in every case in which they ascertain 
that an annuity is charged in respect o f land in the 
ownership of'tw o or more owners, apportion the annuity 
as between the several pai^s o f the land that are in 
different ownership in such manner as appears to the 
Commission to be just and equitable ;

Provided that in making any such apportionment
they shall have regard—

• «

(а) to any informal arrangement which is shown to 
their satisfaction to  have been made before the 
appointed day ib r the apportionment o f the 
tithe rentcharge which issued out o f the land 
in respect o f which the annuity is charged;

(б) to any agreement y ith  respect to the apportion­
ment which niay be arrived at between the 
o ^ e r s  o f the land and notified to the Com­
mission ;

(c) to the annual value o f the land or any part
thereof as ascertaified for the purposes o f income 
tax imder Schedule B ; and

(d) to the areas o f the several parts o f the land that
are in different ownership.

(2) When the Commission have apportioned an 
annuity, they shall make an order specifying the amount 
apportioned to each part o f the land, and, subject to 
the provisions o f this Act, where such an order is made, 
the existing annuity shall be deemed to have been 
extin^ished as from the day following the last paymeiit 
d ^ e  before the date on which the order is made, and 
annuities (in this Act referred to as “  substituted 
annuities ” ) o f the amounts apportioned to the several 
part^ o f the land shall be charged by virtue o f this 
A ct in respect o f those parts respectively for the use 
o f His Majesty for the period commencing ort the day 
following that payment date and ending on the day • 
preceding the sixtieth anniversary o f the appointed day.

9

(3) Where an annuity is charged in respect o f land 
in the ownership o f numerous owners and it appears to 
the Commissiop that the cost o f apportioning the annuity 
under the foregoing provisions o f this section would be

    
 



1936. Tithe Act, 1936. Ch. 43. 1077

excessive in relation to the amount o f the annuity, Pabt I. 
the Commission may, with the consent o f  the Treasury, — 
either—

{a) make an order extinguishing the annuity with­
out ordering any apportionment; or

{h) include in an order for apportionment a direction 
as respects any parts o f the land as to which 
difficulties o f apportionment exist that no 
substituted annuities shall be charged in respect 
thereof.

(4) I f  it appears to the Commission that the cost 
o f collection and management o f an annuity would be 
excessivo in relation to the amount thereof, the Com­
mission may, with the consent o f the Treasury, by order 
extinguish the annuity.

11,— (1) Where—* Compulsory
(а) an annuity o f one.pound or less,*or two or

more anmnties amounting in the aggregate ammities. 
to one pound or less, is or are charged 
respect o f land in any district or o f land in 
that district and o f adjacent land in another 
district, being land which is in the ownership 
o f a single owner who does not own in the 
same capacity any other land in respect o f 
which an annuity is charged situate in that 
district or adjacent to the land in respect o f 
which that annuity, or any o f those annuities, 
is charged;

(б) an annuity is charged in respect o f  land the
whole o f which is divided for building or 
other purposes into numerous plots; or

(c) the Commission are satisfied that the whtHe 
o f the land in respect o f which an annuity is , 
charged is about to be divided as aforesaid;

the annuity or annuities shall be redeemable compulsorily.
(2) Where a part o f land in respect o f which an 

annuity is charged is land divided or about to  be 
divided for builduig or other purposes into numerous 
plots, the annuity shall be apportioned and .the pro­
visions o f subsections (1) and (2) o f the Iasi; Ibregoing 
section shall have effect as if  the part so .d iv id ^  or 
about to be so divided and the residue of the land had 
been in different ownership.
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Pabt L 
—cont. 

Transfer 
o f manage* 
ment o f 
annuities- ' 
from Com­
mission to 
Commis­
sioners o f 
Inland 
Revenue.

1 2 .— (1) Annuities whilst under the management 
o f the Commission, that is to say until directions given 
by the Treasury in relation thereto respectively under 
this section take effect, shall be ascertained, recovered 
and applied by the Commission. '

(2) A t any time after an annuities map and register 
have been sealed by the Commission, and the entering in 
the register-' by the Commission under the subsequent 
provisions o f this Act o f the names o f the owners o f land 
in the district charged with annuities has been completed 
or nearly completed, the Treasury may direct that the 
management o f annuities charged in respect o f land in 
the district shall be transferred to the Commissioners of 
Inland Revenue (hereafter in this Act referred to as 
“  the Board ” ).

(3) A  direction xmder this section shall specify a 
dato, not being earlier than the expiration o f seven years 
from the appointed day, off which the direction is to take 
effect, and as from that date the annuities charged in 
respect o f land in the district to which the direction 
relates shah, be under the management o f the Board and 
shall be ascertained, recovered and applied by them.

(4) Proceedings pending in any court at the date 
on which a direction under this section takes effect, for 
the recovery o f a sum payable in respect o f an annuity 
charged in respect o f land in the district to which the 
direction relates, may be continued by the Commission, 
but, subject as aforesaid, all sums which have become 
so payable before that date shall be recoverable by the 
Board.

. (5) The provisions o f section six o f this Act 
relating to the placing o f documents at the dispos|d o f 
the Commission shall have effect, as respects documents 
relating to tithe rentcharge which issued out o f land in 
a district in relation to which a direction under this 
section has taken effect, as i f  for references therein to 
the Commission there had been substituted references to 
the Board.

(6) The foregoing provisions o f this Part o f this 
Act relating to the apportionment, extinguishment and 
redemption o f annuities, the charging o f substituted 
annuities, and th6 deposit, alteration and amendment of 
an annuities register and map shall have effect, in relation
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to a district ia respect of which a direction under this 
section has taken effect, as if for references therein to the 
Commission there had been substituted references to the 
Board.

Part 1, 
—cont.

1 3 .— (1) An annuity shall be payable half-yearly on  incidents of 
each payment date. annuities.

(2) The first instalment o f an annuity charged by 
section three o f this Act shall be payable on -the first 
day o f April, nineteen hundred and thirty-seven, and 
the first instalment o f a substituted annuity shall be 
payable on the first payment date occm ring after it 
is charged.

(3) The extinguishment or termination o f an annuity 
shall not affect any right or liability in respect o f sums 
which became due theretofore on account therecff. '

(4) An annuity shall be deemed to be a periodical 
payment in the nature o f iribome within the meaning
o f the Apportionment Act, 1370. 33 & 34

^  Yict. c. 36.
(5) No deduction in respect o f  income tax shall be

made fiom  any instalment o f an annuity.
(6) Bor all the purposes o f the Income Tax Acts, 

five-sixths and no more of each instalment of an annuity 
shall be deemed to be a payment by way of interest, 
and the amoimt deemed to be so payable in any year 
of assessment shall be allowed as a deduction in respect 
of that year from the annual value, as assessed under 
Schedule A, of the lands in respect of which the annuity 
is charged:

Provided that, if bv reason o f a remission imder this 
A ct or for any other caatse an instalment is not paid, no 
suclv deduction shall be allowed in respect thereof, and, i f  
part o f an instalment is not paid, the amoimt o f the de­
duction to be allowed shall reduced in the propprtion 
which the amount not paid bears to the amount o f the 
instalment.

(7) Where an annuity is charged in respect o f 
land in the ownership o f two or more owners, any one 
o f those owners who makes pursuant to this A ct a 
payment in respect o f an instalment o f the annuity, 
or in respect o f an amount payable in respect o f the 
compulsory redemption o f the annuitj^ shall be entitled 
to recover from the other, or from each o f the others, o f
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Part I. them as a simple contract debt such proportion o f the 
— payment  as may be agreed between the owners or, in 

default o f agreement, may be fixed by the appropriate 
authority.

(8) An annuity shall be deemed to be an incumbrance 
for the purposes o f section one hundred and eighty-three

15 & 16 o f the Law o f Property A ct, 1925 (which relates to 
Geo. 6.0.20. the concealment o f incumbrances by persons disposing 

o f property).
(9) Subject to the provisions o f this Act, section one 

hundred and twenty-one o f  the Law of Property Act, 
1925 (which relates to remedies for the recovery o f 
annual sums charged on land), and sections one hundred 
and ninety-one and one himdred and ninety-two o f that 
Act (which relate to the redemption and apportionment 
o f certain annual sums issuing out o f laud), shall not 
have effect in relation to a^ annuity.

15 & 16 (10) An aimuity shall not for the purposes o f the Land
Geo. 6.0.22. Charges A ct, 1925, be deemed to be a land charge o f a 

class which may be registered under that Act.
15 & 16 (11) An annuity shall for the purposes o f the Land
G«o.6.c.21. Registration Act, 1925, be deemed to be included among 

the interests specified in subsection (1) o f section seventy 
o f that A ct (which relates to over-riding interests).

1 4 .— (1) Where one or more annuities is or are 
charged in respect o f land wholly comprised in an agri- 
cultmal holding, then, if  the amount o f the annuity, or the 
aggregate o f the amounts o f the annuities, as the case 
may be, exceeds one-third o f the annual value, for the 
twplvB months ending on the fifth day o f April in any 
year, o f the holding exclusive o f any part thereof in 
respect o f which no annuity is charged, payment o f an 
amoufit equal to one-half o f the excess shall, subject 
to the provisions o f this section, be remitted, in proportion 
where there are two or more armuities to the ^moimts 
thereof respectively, in the case o f each instalment 
payable in that year.

(2) In this section the expression “  annual value ”  
means annual value for income tax purposes imder 
Schedule B as specified in a certificate issued in accordance 
with the provisidhs o f the Fourth Schedule to this Act, 
subject to any amendment which may be made in such a

Remission 
of excess o f 
annuity 
over one- 
third of 
annual 
value of 
agricultural' 
land. *
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certificate for the correction o f any clerical or arithmetical Part I. 
error. —

(3) An owner o f land comprised in an agricultural 
holding shall not be entitled to a remission under this 
section in respect o f an instalment payable in toy  year 
unless he has, before the first day o f March in that 
year, made in relation to the holding such t o  application 
for a certificate as is mentioned in paragraph 2 o f the 
Fourth Schedule to this Act.

(4) Where an owner has made an application for a 
certificate with a view to a remission uimer this section 
ia the case o f an instalment which becomes payable 
on a date before the certificate is issued, the instalment 
shall be recoverable in full on or after that date, but 
on the issue o f the certificate the owner shall be entitled 
to recover from the appropriate authority an amount 
equal to any remission to which he may then appear to 
have been entitled under this section in the case o f that 
instalment, and for the purposes o f the proviso to sub­
section (6) o f the last foregoing section that amount 
shall be deemed not to have been paid.

(5) Where an annuity is charged in respect of land 
part of which constitutes, or is comprised in, an agri­
cultural holditig, the appropriate authority may, if so 
requested by the owner of the land, apportion the 
annuity as between that part and the residue of the land, 
and the provisions of subsections (1 ) and (2) of section 
ten of this Act shall have effect as if that part and the 
residue of the land had been in different ownership.

(6) In this section and in the Fourth Schedule to 
this Act the expressior^ “  agricultural holding ”  means 
agricultural land which is occupied or farmed or, iff tJie 
case ®f land used for a plantation or a wood or for the 
growth of saleable imderwood, managed, as a single unit 
or which is usually so occupied or farmed, or managed, 
as the case may be, except that, in relation to a case in 
which such agricultural land is in the ownership o f two

. or more owners, that expression means each part o f that 
land which is in the ownership of a single owner.

15 .— (1) Subject to the provisions o f this section. Procedure 
the amoimt o f the consideration money to  be paid for redemp- 
the redemption o f an annuity, and the procedure for the 
redemption o f an annuity, and for the reduction under
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Pabt I. this section o f the amount o f  an annuity, shall be such as 
-~cont. may be prescribed by rules made by the Treasury (in 

this section referred to as “  the rules ” ).
(2) The rules shall provide for the determination of 

the amount of the consideration money to  be paid for 
the redemption of an annuity on the basis of the 
discounting of all sums which, if the annuity were not 
redeemed, would be payable in respect o f instalments of 
the annuity on Or after the redemption date, reduced 
by such sum, if any, as the Treasury m ay think fit in 
respect o f cost o f collection, at a rate o f interest fixed 
by reference to the yield o f such Government secxirity or 
securities as the Treasury consider appropriate.

(3) Where an annuity is redeehiable compulsorily, 
the appropriate authority may serve upon the owner of 
any land in respect o f which the annuity is charged 
a notice in writing (in this Act referred to as a 
“  redemption notice ” ) :  *

Provided that the appropriate authority may post­
pone service o f a redemption notice during such period 
as they may think fit, and may revoke or amend such a 
notice, and generally m ay make such provision in respect 
o f the compulsory redemption o f annuities as will avoid 
any undue hardship on any owner o f land in respect o f 
which an annuity redeemable compulsorily is charged.

(4) A  redemption notice shall specify the amount 
of the consideration money to be paid for the redemption, 
shall require the owner to pay that amount on a date to 
be specified therein, and shall be served on the owner not 
less than one month before the redemption date :
*, €*rovided that the appropriate authority m ay provide 

for pa5mlents by instalments on dates to be specified in 
the notice.

t5) An annuity in respect o f Which a redemption 
notice is served shall be extinguished as from  the day 
following the payment date next before the r^em ption 
date.

(6) An owner o f land in respect o f which an annuity 
is charged shall be entitled, on making application in 
that behalf to the appropriate authority, to have notified 
to him the amount o f the consideration money required 
for the redemption o f the annuity in accordance with-
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the rules, and, on payment by ah owner in accordmice 
with the rules o f an amount notified to him under this 
subsection, the annuity shall be extinguished as from the 
day following the payment date next before the redemp* 
tion date.

(7) Where on an apportionment o f an annuity under 
this Act a substituted annuity would, if  (?harged, be 
redeemable compulsorily, the appropriate authority may 
include in the order for apportionment a direction that 
the annuity shall not be charged an d . serve upon 
the owner o f the land in respect o f which it would 
have been charged the like notice as if it had been charged 
and the notice were a redemption notice served in respect 
thereof.

(8) Where the appropriate authority are satisfied that 
the owner o f the land in respect o f  w hich a substituted 
annuity would be charged on g.n apportionment o f an 
annuity under this A ct is willing to pay to them, within 
such period as they may determine, the amount o f the 
consideration money which would be payable for the 
redemption o f the substituted annuity, they may 
include in the order for apportionment directions for 
securing that if that amount is paid to them wdthin that 
period the substituted annuity shall not be charged.

(9) An owner of land in respect o f which an 
annuity is charged may at any time pay to the appro­
priate authority, with a view to the reduction o f the 
amount o f the annuity, a capital sum not being less than 
twenty-five pounds, and, where such a payment is made, 
the amount of the annuity shall be reduced by such an 
amount, and as from such date, as may be determined by- 
the awropriate authority in accordance -with the rules, 
and tne annuity as so reduced shaU continue to be charged 
in respect of the whole of the land in respect of whigh it 
was theretofore charged.

(10) The appropriate authority may, on the applica­
tion of the person by whom any sum is paid in respect o f 
the redemption of an annuity, grant to him a certificate 
charging any land in respect of which the annuity was 
charged or any estate or interest therein wdth that sum 
or any part thereof, together with interest at such rate 
as the authority may determine, and a person to whom 
such a certificate is granted shaU be entitled to a charge

4 A
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in accordance with the terms thereof having such priority 
in relation to other charges on the property charged as 
may be specified in the certificate.

(11) Rules made under this section shall be laid 
before each House of Parliament as soon as m ay be after 
they are made, and if either House, within the next 
subsequent twenty-eight days on which that House has 
sat after any such rules are laid before it, resolves that 
the rules shall be annulled, they shall thenceforth be 
void, but m thout prejudice to anything previously 
done thereimder or to the making of any new rules.

(12) In this section the expression “ redemption 
date ”  means, in a case in which a redemption notice or 
a notice under subsection (7) o f this section is served, 
the date or the first date, as the case may be, on which a 
payment is thereby required, and means, in a case in 
wmch a payment is made under subsection (6) of this 
section, the date on whidh that payment is made.

Eeeovery 1 6 .— (1) An instalment o f an annuity payable on 
of annuities any payment date shall be a debt due to His Majesty 
fro™ owners fpQjQ person who is on that date the owner o f any land 
of land. respect o f which the annuity is charged.

(2) A  payment required by a redemption notice or
by a notice served under subsection (7) o f the last 
foregoing section, together with interest thereon from 
the date on which the payment is thereby required at 
the rate fixed imder subsection (2) o f the last foregoing 
section for the purpose o f the determination o f the 
amount o f the consideration money, shall be a debt due to 
His Majesty from the person on whom such a notice is 
duly served. *

(3) The provisions o f sections two, three and seven 
o f the Tithe Act, 1891 (other than the provisions o f 
subsections (6) and (9) o f section two thereof), shall have 
effect with the necessary modifications in relation to the 
recovery by the Commission o f a debt due to His Majesty 
under this section* from an owner o f land as defined by 
this A ct as they had effect in relation to the recovery o f 
sums due on accoimt o f tithe rentcharge from an owner 
of land as defined by that A ct, and shall so have effect 
as respects recovery from a railway company notwith­
standing anytlfing in subsection (1) of section ten of 
that A ct:

54&65  •  
Viot. 0. 8.
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Provided that an order made imder subsection (1) o f  Past 1. 
section two of the said Act for the recovery o f a debt mie —covt. 
to His Majesty under this section may, and shall if the 
Commission so request, be executed as an order for the 
recovery of a debt from  the defendant personally, and—

(а) the words “  in manner provided by this Act, and
“  tithe rentcharge as defined by this Act shall 
“  not be recoverable in any other manner ” , in 
subsection (1 ) of the said section two, shall 
not have effect in relation to  the recovery 
of a debt due to His Majesty under this 
section; and

(б) the words “  and may provide that if the owner of
“  any lands is not known any proceedings 
“  under this A ct may be taken against the owner 
“ of the lands without naming the person who 
“  is the owner ” , in subsection (7) of the said * 
section two, shall not^have effect in relation to 
the recovery of a debt due to  His Majesty under 
this section from a defendant personally.

(4) A debt due to His Majesty under this section 
may be recovered by the Board either by  proceedings in 
the High Court or in the county court or by any other 
means whereby a debt due to the Crown may be recovered, 
and, where the sum claimed in respect o f a debt due to His 
Majesty under this section is less than fifty pounds, that 
sum may be recovered by the Board summarily as a civil 
debt in proceedings commenced in the name o f some 
person authorised in that behalf by the Board.

(5) I f an owner, upon demand made by a person 
who holds an appointment by the Board as collector o f 
taxes, neglects or refuses to pay a debt due from* him 
to Efts Majesty under this section, the coUeotor may, 
for non-payment thereof-^

(a) in a case where the owner is in occupation ofrland 
in respect o f which the annuity is charged or o f 
kny other land in the same district, distrain 
upon that land; and

(6) in any case, distrain the owner by his goods and
chattels;

and the provisions of subsections (2) to (5) of section one 
hundred and sixty-two of the Income Tax A ct, 1918, shall 8 & 9 Geo. 5. 
have effect in relation to any such distress as they have

4 A  2 -
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effect in relation to a distress under subsection (1 ) o f that 
section, with the substitution for the reference to  the 
general commissioners of a reference to the Board.

(6) The Board may, for the purpose o f recovering 
a debt due to His Majesty under this section from  an 
owner who is in occupation o f the land in respect o f which 
the annuity is charged or o f any other land in the same 
district, take such proceedings as are specified in sub­
section (4) o f section one hvm(&ed and twenty-one o f the 
Law o f Property Act, 1925, as if  the amount o f that 
debt had been such a sum as is mentioned in that sub­
section unpaid for the period therein mentioned.

(7) No application to the court for an order for 
recovery shall be made, and no proceedings imder sub­
section (5) or (6) o f this section shall be taken, in respect 
o f an instalment o f an annuity payable on any payment 
date until the expiration oL three months firom that date.

11 & 12 (8) Section twenty-nine o f the Finance A ct, 1921
Geo. 6. c. 32. (which relates to evidence o f payment of wages in 

proceedings under subsection (2) o f section one hundred 
and sixty-nine o f the Income Tax Act, 1918, for recovery 
o f income tax), shall apply in the case o f proceedings 
taken under this section by the Board and as i f  references 
therein to wages included references to salaries, fees and 
other emoluments.

Definition 
of “  owner ’ 
in relation 
to land.

1 7 .— (1) Subject to the provisions o f this Act, 
the person who is to be deemed for the purposes o f  this 
Act to be the owner o f land shall be—

(a) the estate owner in respect o f the fee simple 
thereof, unless it is subject to a long lease at a 
rent less than a rack rent; or

if  the land is subject to a long lease at a rent less 
than a rack rent, the estate owner in respect o f 
the term. *

• ^
(2) Where land is subject both to a head lease and

to one or more original or derivative rmderleases each 
o f which is a long lease at a rent less than a rack rent, 
the foregoing subsection shall have effect as if that 
one of the terms thereby created on which the other or 
others is or are reversionary were alone subsisting.
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(3) In this section—
“  lease ”  includes an original or derivative under­

lease, and an agreement for a lease or under­
lease where the right to have the lease or 
underlease granted is subsisting, but does 
not include a mortgage;

“  long lease ”  means a lease granted for a term 
o f more than fourteen years;

“  estate owner ”  has the same meaning as in the 
Law of Property Act, 1925, so, however, that 
in  relation to such an agreement as aforesaid 
that expression means the person entitled to 
have vested in him the legal term agreed to  
be created;

“  rack rent ”  means a rent which is not less than 
two-thirds o f the full net annual value of the < 
property out of which the rent arises, and the 
full net annual value shall be taken to be the 
rent at which the property might reasonably 
be expected to let from year to year, free 
from all usual tenant’s rates and taxes, and 
deducting therefrom the probable average 
annual cost o f the repairs, insurance and 
other expenses (if any) necessary to maintain 
the property in a state to  command such 
rent.

(4) Where the estate owner, who by virtue of the 
foregoiog provisions o f this section would be deemed to be 
the owner of any land, is the official trustee o f charity 
lands or other trustee on or for charitable, ecclesias­
tical or public trusts or purposes not entitled to act in 
the trust, or the Public Trustee holding in circiunst^oes 
in witch he is not entitled to act in the trust, references 
in this Act to the owner of the land in relation to any 
action required or authorised to be taken by or against 
the owner shall be construed as references—

(а) ip the case of a trustee On or for charitable,
ecclesiastical or public trusts or purposes, to 
the managing trustees or committee o f manage­
m ent; and

(б) in the case o f the Public Trustee, to the person
in receipt o f the rent in<udeiq,t to the Public 
Trustee’s estate, or, if  there is no rent incident 
thereto, to  the person in occupation o f the land.

Pabt I.
—CO»<.
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Past I. (^) Where under section nine of the Administration 
—cont. of Estates Act, 1925, the estate of a person who died

15 & 16 intestate is vested in the Probate Judge, that judge shall
Geo. 5. c. 23. j^ot be deemed to be the owner of any land comprised 

in the estate for the purpose o f any action required or 
authorised by this Act to be taken by or against the 
owner of the land, but upon administration being granted 
the administrator shall be deemed for those purposes to  
have been the owner thereof as from the date of the 
death.

(6) For the purposes of this Act—
(а) land in the ownership of two or more persons

holding as joint tenants shall be deemed to 
be in the ownership of a single owner;

(б) where a person owns a part of the land in 
r^pect of which an annuity is charged in 
one capacity and another part thereof in a 
different capacity, those parts shall be deemed 
to be in different ownership and the land to 
be in the ownership of two or more ownera.

(7) Where, by virtue o f a contract entered into 
before the commencement o f this Act, a person wotdd 
have been entitled to an indemnity from another person 
in respect o f the recovery from the first mentioned 
person o f a suni due on any payment date on account o f a 
tithe rentcharge if  the rentcharge had not been ex­
tinguished by this Act, the first mentioned person shall 
be entitled to the like indemnity from that other person in 
respect o f the recovery from the first mentioned person 
o f an instalment due on that payment date o f an 
aunttity charged in respect of an^ land as being land out 
of which the rentcharge issued, or of a substituted annuity 
charged on an apportionment of such an annuity.

•
ABcertain- 1 8 .— (1) The appropriate authority may serve upon
ment and the person who appears to them to be the owner of any 
registration land in respect of. which an annuity is charged notice^ 
of owners of writing that they propose to enter his name in the* 

■ annuities register as the owner of that land.
(2) If a person, on whom a notice has been served 

by the appropriate authority under the foregoing sub­
section in relation to any land, by notice in writing 
served on the authority within three months o f the date
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of the service on him of the authority’s notice, d^lios 
that he is the owner thereof, the High Court or the 
county court may, if satisfied that he is the owner thereof, 
make, on the application of the authority, a declaration 
that he is the owner thereof.

(3) Where a person has been served by the appropriate 
authority with a notice under this section iu relation to 
any land and has not withiu the period aforesaid served 
on the authority notice in writing denying that he 
is the owner thereof, or has been declared by the 
court on an application under this section to be the 
owner of any land, or has consented to the entry of his 
name in the annuities register as the owner of any land, 
then, notwithstanding any change in the ownership of 
the land, any sum becoming payable under this Act to  
the appropriate authority on any date thereaffcar from the 
owner of the land may be recovered b y  the authority 
from that person or, after his, death, from  his pemon^ 
representative, and anything which is authorised or 
required by t t o  A ct to be done on any date thereaft^ 
by or to the owner of the land shall be deemed to be 
validly done if done by or to that peraon, or, after his 
death, by or to his personal representative, imless that 
person or hiS personal representative has before that date 
given to the appropriate authority notice in writing of the 
change of ownerahip and aU information in his possession 
as to the identity of the person who has become the 
owner of the land or o f any part thereof.

(4) Where imder the last foregoing subsection a sum 
becoming payable to  the appropriate authority on any 
date is recovered from  a person who was not on that date 
the owner o f the land* in respect o f which that^suip 
became due, that person shall be entitled to recover 
from*the owner as a simple contract debt the amount 
recovered by the authority from that person.

^5) When the requirements of subsectum (3) d  this 
section have been satisfied as r^pects any person, the 

. appropriate authority shall make in the annuities register 
entries specifying the name of that person as the owner 
of the land in relation to which those requirements have 
been satisfied and indicating the land by reference to  the 
aimuities map or otherwise, and such entries shall be 
prima facie evidence that the said requirements were 
satisfied as respects that person in relation to  that land

Part I.
-r-cont.
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Part I. before the date stated in the register as the date on which 
—coni, the entries were made.

(6) Where the appropriate authority are satisfied that 
a person other than the person sp ecific in an annuities 
register as the owner of any land is the owner thereof, or 
that a person has been so specified otherwise than in 
accordance with the provisions of this section, they shall 
alter the register as appears to  them to be requisite.

(7) Proof that a person paid a sum due on account 
of a tithe rentcharge which issued out of any land, or that 
a person was treated by the court as the owner of any 
land for the purposes of an order for the recovery of a 
tithe rentcharge which issued thereout, shall for the pur­
poses of this Act be prima facie evidence that'that person 
was the owner of that land on the date on which the 
payment or order, as the case may be, was made and that 
he remains the owner thereof.

(8) A  person who is kx occupation of, or who receives 
rent in respect of, land in respect o f which an annuity is 
charged shall, on being required so to do by an officer 
o f the appropriate authority, inform him o f the name and 
address o f any other person to whom that person pays 
rent in respect o f that land or o f any part thereof and 
give him any other information in that person’s possession 
relevant to the ascertainment o f the identity o f the 
owner o f the land, and any person who when required to 
give information rmder this subsection fails so to do, or 
gives any information which is to his knowledge false, 
shall, without prejudice to any other liability, be liable 
on summary conviction to a fine not exceeding five pounds.

(9) Where an estate or interest in any land, in 
respect o f which an annuity ffinder the management 
o f the Commission is charged, is disposed o f or cjeated 
in such manner as to bring about a change in the 
ownership o f the land, it shall be the duty o f the 
person who was the owner o f that land immediately 
before the execution o f the instrument whereby that 
estate or interest was disposed o f or created, within^ 
one month from the date o f the execution thereof, t o ’ 
furnish to the Commission particulars in the prescribed 
form o f that instrument and o f the name and address 
o f every person who has thereby become an owner o f 
the land or o f «,ny part thereof, and any person who 
fails to famish w itW  the period mentioned in this
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Abatement 
o f  tithe 
rentoharge 
and sinking 
fund pay­
ments due 
on 1st 
October, 
1936.

15&  16 
Geo. 5.C.87.

subsection any particulars which he is thereby required 
to furnish shall be liable on summary conviction to a 
fine not exceeding five pounds.

Transitional Provisions.
19 . — (1) The sum becoming payable on the first day 

of October, nineteen hundred and thirty-six, in respect 
of a tithe rentcharge to  be extinguished by this Act 
shall, if the person from  whom it is demanded claims, or 
in the event o f dispute proves, that any o f the land out 
of which the rent<marge issued Was on the firet day o f 
April, nineteen hundred and thirty-six, agricnltural 
land, be computed as if  a reference to ninety-one pounds 
eleven shillings and twopence had been substituted for 
the reference to one hundred and five pounds in sub­
section (1) o f section one o f the Tithe Act, 1925.

(2) Any sum which, by virtue o f section four o f the 
Tithe Act, 1925, would but for this provision have been 
payable on the first day o f October, nineteen hundred and 
th^y-six , by way o f sinking fund payment in respect o f 
a tithe rentcharge to  be extinguished by this Act, shall 
not be payable, and accordingly the amount to be 
carried by Queen Anne’s Bounty to the sinking fund in 
respect of any such rentcharge in the year ending on the 
said first day of October, under paragraph (a) of sub­
section (1) of section five of that Act, shaU be computed 
as if for the reference therein to four pounds ten shillings 
there had been substituted a reference to two pounds 
five shillings.

2 0 . — (1 ) The extinguishment by this Act o f tithe Recovery of 
rentcharge shall not aflPe<X any right or liability in respect tithe rent- 
of sums which became due on account thereof before charge due 
the appointed day (in this A ct referred to as “  arrears ” ), octoiter*

(2) On the first day o f  April, nineteen hundred*and 1936. 
thirty-seven, power to  recover and give a discharge for 
arrears sl\,all vest in the Commission to the exclusion o f
any other person, and the subsequent provisions o f this 
lection shall have effect with respect to  the recovery 
thereof on or after that date.

(3) No legal proceedings for the recovery o f arrears 
of a rentcharge shall be commenced or continued by 
the Commission on or after the said fiA t day of April 
until one month after the person who would have
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—cont.

been entitled to recover the arrears (in this section 
referred to as the “ tithe-ow ner” ) has, by notice in 
writing served after that date, given to the person who 
for the purposes o f an application for an order under 
section two o f the Tithe A ct, 1891, for the recovery of 
the arrears would be treated as the owner o f the land 
out o f which the rentcharge issued (in this section 
referred to as the “  tithe-payer ” ), and to  the Com­
mission, particulars in writing in the prescribed form of 
the arrears which the tithe-owner claims to be recover­
able from the tithe-payer.

(4) A  tithe-payer upon whom a notice is served for 
the purposes o f the last foregoing subsectidn may, within 
one month after service thereof upon him, or w itto  such 
extended period as the Commission may in special 
circumstances allow on application being made to them 
in that behalf by the tithe-payer, serve upon the Com­
mission notice in writing, in the prescribed form stating 
that he desires to have the matter o f the recovery from 
him o f the arrears referred to a committee (to be called 
the “  Arrears Investigation Committee ” ) which shall be 
established for the purposes o f this section and shall 
consist o f a chairman appointed by the Lord Chancellor 
and two other members appointed by the Minister.

(6) Where a tithe-payer duly serves notice on the 
Commission claiming to have the matter o f the recoveiy 
from him ' o f arrears referred to  the Committee, the 
Commission shall refer the matter to them and shall not 
commence or continue any legal proceedings for the 
recovery o f the arrears until the matter has been 
disposed o f by them.
*, *(6) I f  the tithe-payer satisfies the Committee, on a 
reference to them imder this section, that his fi^jancial 
circumstances are such as to render it fair and reasonable 
that a part or the whole o f the arrears should be remitted, 
or that any order made for the recovery thereof should 
provide for the recovery thereof by instalments^ the Com­
mittee, after giving to the tithe-owner an opportunity 
o f m ating representations, may direct accordingly.

(7) Where a tithe-payer serves notice on the Com­
mission claiming to have the matter o f the recovery from 
him o f arrears referred to the Committee, he shall be 
deemed therebjT to admit legal liability for the pa3mient 
thereof and as soon as the matter has been disposed o f
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by the Committee, the Commission shall pay to the 
tithe-owner an amount equal to the arrears in respect o f 
which the notice was served, less an amount equal to 
any remission directed by  the Committee;

Provided that this subsection shall not Ijave 
effect as respects any arrears which are irrecoverable by 
the Commission by  virtue o f proviso (a) to subsection (10) 
of this section.

(8) As respects any arrears as to which a tithe-payer 
does not claim a reference to the Committee within one 
month after service on him o f a notice giving particulars 
thereof served for the purposes o f subsection (3) o f this 
section, or within such extended period as may have been 
allowed under subsection (4) o f this section, the Com­
mission shall at the expiration o f that period, unless they 
are satisfied, after consultation with the tithe-owner, 
that the tithe-payer is not legally liable for the pa3mient 
thereof, or that there is no reasonable prospect o f the 
recovery thereof or o f any part thereof, take all requisite 
steps, including if  necessary the commencement or con­
tinuance o f legal proceedings, for the recovery thereof, 
and pay to the tithe-owner a sum equal to the amount 
thereof in respect o f which the tithe-payer has admitted 
or admits legal liability or the court has made or makes 
an order for recovery.

(9) For the purposes o f the Tithe A ct, 1925, sums 
received by a tithe-owner from the Commission unde? 
this section in respect o f any arrears shall be deemed to  
be sums received by him on accmmt o f tithe rentcharge 
for the year in which the arrears became due, and a 
proportionate part o f  any remission directed by the 
Committee o f arrears b f a rentcharge to which* t^e 
provisions o f section four o f that Act, relating to sums 
payable by way o f sinking fund payment, apply shall 
be treated as attributable to the sum so payabl^ for 
that year.

(10) The right to  recover arrears vested in the 
.Commission by this section may be enforced in any 
manner in which the right o f the Commission to recover 
an instalment o f an annuity may be enforced under 
section sixteen o f this A c t :

Provided that—
(a) the provisions o f subsection (2) o f section ten 

o f the Tithe Act, 1891 (w hidi provides that

Paet I, 
—eont.
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Part I. a sum on account o f tithe rentcharge shall
not be recoverable under that A ct unless 
proceedings for such recovery have been 
commenced before the expiration o f two years 
from the date at which it became payable), 
shall have effect in relation to the recovery 
o f arrears by the Commission from a tithe- 
payer, so, however, that in reckoning the said 
period o f two years time after the tiflie-owner 
has served a notice for the purposes o f 
subsection (3) o f this section on the tithe- 
payer, during which legal proceedings may 
not, by  virtue o f this section, be commenced 
or continued, shall be excluded;

(6) the court before which legal proceedings for 
the recovery o f arrears are taken by the 
Commission shall give effect to any direction 
given by the Committee in relation thereto.

(11) A  county court by which directions for the 
execution o f an order for the recovery o f arrears have 
been given before the first day o f April, nineteen hundred 
and thirty-seven, shall have power to give such directions 
as the court thiriks just and equitable for the prevention 
o f injustice which might otherwise arise from  the 
suspension o f proceedings by virtue o f this section on 
that date.

(12) The Committee shall have power, in a case in 
which it appears to them that the claim o f a tithe- 
payer to have a matter referred to them was frivolous, 
to direct that the tithe-payer shall pay to the Commission 
gr ^o any other person a sum*fixed by the Committee 
ifi respect o f the expenses incurred by the Commission 
or by that person iu relation to the reference, add any 
sum so fixed shall be recoverable from the tithe-payer 
eithbr as an addition to the arrears or summarily as a 
civil debt.

(13) Subject to the foregoing provisions o f this 
section, the procedure o f the Committee shall be sucH 
as they may determine.

(14) The expenses incurred by the Committee in the 
performance of  ̂ their functions imder this section, to 
such amount as may be allowed by the Treasury, shall 
be defrayed out of moneys provided by Parliament.
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Provisions 
as to  tithe 
rentoharge 
tested  in  
ow ner o f  
land 
charged.

(15) There shall be paid to the members o f the Past I, 
Committee such remuneration as the Treasury may — 
determine.

2 1 .—(1) Where immediately before the appointed 
day a tithe rentoharge and the whole o f the land out o f 
which it issues are vested in the same person, having 
been so vested on  the twenty-sixth day o f February, 
nineteen hundred and thirty-six, and continuously there­
after, the provisions o f  this Act, other than the provisions 
of sections one and thirty-one thereof, shall not have 
effect in relation to that rentoharge or, so far as regards 
provisions relating to that rentoharge, to  that land.

(2) For the purposes o f this section a tithe rent- 
charge and the land out o f which it issued shall be deemed 
to have been vested in the same person at any date-—

(а) in any case, if the legal estate in fee simple in 
the rentoharge and in the land respectively 
were vested in the same person at that date, 
and, where any other estate or interest, whether 
legal or equitable, vested in any person was 
then subsisting in the rentoharge, if  the like 
estate or interest was then subsisting in the 
land and was vested in that person; or

(б) in the case o f  a rentoharge the fee simple in
possession whereof was vested in Queen Anne’s 
Bounty b y  the Tithe Act, 1925, if  the land was 
at that date land belonging to the benefice for 
the incumbent o f which, or belonging to the 
ecclesiastical corporation for which, the rent- 
charge was held in trust;

and not otherwise. •

2 2 .— (1) Except in a case in which—
(а) an application to the Minister for rede®ap- 

tion, or for the confirmation o f a deed or
^declaration o f merger, o f a tithe rentcharge 
was made before the twenty-sixth day o f 
February, nineteen himdred and thirty-six; or

(б) such an application was or is made on or after 
that date (whether before or after the com­
mencement o f  this Act) and the Minister 
is satisfied and certifies to the Commission 
that the application was or is made for the

Pjnj^ions 
as to
redem ption 
o r  m erger 
on  or after 
26tli F eb­
ruary, 1936.    
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Paet I. purpose of giving effect to arrangements
—cont. made before that date; or

(c) the Minister is satisfied and certifies to the 
Commission that it is’ expedient that the 
provisions o f this section should not have 
effect;

the provisions o f the Tithe Acts relating to redemption 
or merger shall be deemed to  have ceased to  have effect 
as respects tithe rentcharge, other than extraordinary 
tithe rentcharge, on that date, and accordingly—

(1) no proceedings under any o f the said provisions
as respects any such tithe rentcharge shall be 
commenced or continued after the commence­
ment of this A ct otherwise than in such a case 
as aforesaid; and

(ii) the provisions o f this Act shall have effect in 
relation to any «such tithe rentcharge which has 
been extinguished by virtue of any of the said 
provisions on or after the said twenty-sixth day 
of Eebruary otherwise than in such a case as 
aforesaid, and to the land out of which it issued, 
as if that rentcharge had been extinguished by 
this A ct on the appointed day, and any con­
sideration money payable in respect of the 
redemption or merger thereof (whether by way 
of annual pa3unent or otherwise) shall cease 
to be payable and, if and so far as paid 
before the commencement of this A ct, shall 
be repaid.

(2) Where in any such case as aforesaid proceedings 
*for*the redemption or merger o f  any such tithe rentcharge 
under any o f the said provisions o f the Tithe i^ ts  are 
commenced or continued after the commencement of 
this Act, the provisions o f this Act shall not have effect 
in relation to that rentcharge or, so far as regards pro­
visions relating to that rentcharge, to the land out of 
which it issued, imless the proceedings are discontinued, 
but upon a discontinuance thereof the rentcharge shall 
be extinguished and the provisions o f this A ct relating 
to a tithe rentcharge extinguished by this A ct and the 
land out o f which it issued, except the provisions o f sub­
sections (1) t6 (3) o f section five thereof, shall have 
effect accordingly.
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23 .— (1) The sum payable by way of rates in respect i.
of the ownership during the whole or any part o f the half- —coni.
year ending on the thirtieth day o f September, nineteen Transitional 
hundred and thirty-six, o f a tithe rentcharge to be provisions 
extinguished by this A ct issuing out o f land any o f which 
was on the first day o f April, n inete^ hundred and thirty- 
six, agricultural land shall be reduced to seven-eighths ^  ‘ 
of the sum which but for this provision would have been 
so payable, and accordingly the amount to be paid by 
Queen Anne’s Bounty on account of rates in respect of 
any such rentcharge in the year ending on the first day 
of October, nineteen hundred and thirty-six, under 
paragraph (6) o f subsection (1) of section five o f  the 
Tithe Act, 1925, shall be computed as if, for the reference 
therein to the sum of five pounds or, in the case of a 
rentcharge previously attached to an ecclesiastical cor­
poration, sixteen poimds, there had been substituted a 
reference to fifteen-sixteenths o f that sum.

(2) A  person shall be entitled to recover firom the 
rating authority any sum paid by him which by virtue 
of the foregoing subsection represents an over-payment 
of rates.

(3) No proceedings for the alteration for rating 
purposes o f the value o f such a tithe rentohai^e as 
aforesaid on the ground o f the reduction by section 
nineteen o f this A ct o f the sum becoming payable in 
respect thereof on the said first day o f October shall be 
entertained.

(4) For the piu^oses of valuation lists in force at 
the commencement o f this Act, a tithe rentcharge to be 
extinguished by this A ct shall, as from the first day o f 
October, nineteen hundred and thirty-six, be deemed ^  
have /LO rateable value, and, notwithstanding anything 
in any enactment relating to rating and valuation, no 
particulars with respect to such a tithe rentcharge ^haU 
be included in any subsequent valuation list.

P a st  II.
FniTANciAL P rovisions.

2 4 .—(1) The Treasury shall from time to time by  creation 
warrant directed to  the Bank o f England create stock in incidentg 
such amounts as m ay appear to them, alter consultation andmanage- 
with the Commission, to be required for the purpose o f
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33 & 34 
V iet. c . 71.

66 & 57 
V iet. c . 69.

issue by way o f compensation for the extinguishment of 
tithe rentcharge, and shall authorise the Bank to issue 
stock in such amounts and to such persons as may be 
specified in certificates transmitted to the Bank by the 
Commission under Part I  o f this Act, and the Bank shall 
issue stock accordingly.

(2) Stock shall carry interest at the rate o f three 
per cent, per annum, payable half-yearly on each interest 
date.

(3) A  sinking fund sufficient to provide for the 
redemption o f all outstanding stock on or before the 
day preceding the sixtieth anniversary o f the appointed 
day shall be established in the hands o f the National 
Debt Commissioners in accordance with directions given 
by the Treasury.

(4) Subject as aforesaid, the Treasury shall have 
power to determine th6 conditions o f the issue o f 
stock and to regulate the commencement, management 
and application o f the sinking fund.

(5) The interest on stock, the sums required to be 
set aside for the purposes of the sinking fund, and the 
principal sums required for the redemption of stock, shall, 
so far as not otherwise provided for, be charged on and 
paid out o f the Consolidated Fxmd or the growing jnoduce 
thereof.

(6) For the purposes o f calculating the annual 
smn payable to the Bank for the management o f the 
National Debt, stock shall be considered as part o f 
the National Debt inscribed in^the books o f the Bank, 
but *the aimual sum so payable in respect o f Stock shall 
be paid out o f the Redemption Annuities Account herein­
after mentioned.

*(7) Stock shall be transferable in the books o f the 
Bank in like manner as other stock transferable under 
the National Debt Act, 1870, and shall be subject to the 
provisions o f that Act as amended by Uny subsequent' 
enactment so far as is consistent with the tenor o f this 
Act.

(8) The First Schedule to the Savings Bank Act, 
1893, shall have*effect as if  a reference to stock had been 
included therein.
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25.—(1) There shall, in accordance with directions Part n . 
given by the Treasury, be established an account which -—eoni. 
shall be called the Redemption Annuities Account and Redem ption 
shaU be under the control and management o f the Annuities 
Treasury.

(2) The Commission and the Board shall pay into 
the Account, in accordance with directions given by the 
Treasuiy, aU sums received by them respectively on 
account of instalments o f annuities, o f the redemption 
of annuities, or o f arrears, and all other sums received 
by them in the performance o f their functions under this 
Act.

(3) There shall be issued to the Account out of the 
Consolidated Fund or the growing produce thereof in the 
twelve months beginning on the appointed day, and in 
each of the fifty-nine next succeeding periods of twelve 
months, the sum of six hundred and eighty-five thousand 
pounds.

(4) The [Treasury shall issue from the Account—
(a) such sums as may be required from time to 

time for the, payment o f interest on stock, the 
sums required to be set aside for the purposes 
o f the said sinking fund, and the remunera­
tion and expenses o f the Bank o f England;

(b) such sums as may be required from time to
time for the payment o f provisional interest;

(c) such sums as may be required from time to
time for the payment o f the amounts to be 
paid by the Commission under section twenty 
o f this A ct in respect o f arrears;

to the Exchequer an amount equal to the 
expenses from time to time incurred by 
the Commission, the Board, the Arrears 
Investigation Committee and any Government 

.department in connection with the execution 
of this A ct (including such sums as, in the 
opinion of the Treasury, approximately repre­
sent the accruing liability attributable to the 
execution of this A ct in respect of pensions, 
allowances and gratuities under the Super­
annuation Acts, 1834 to 1935, as amended 
by any subsequent enactment, and the rental

4B
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Part II. value of any premises belonging to the Crown
and used for the purposes of this Act, 
being premises in respect of which no rent 
is payable); ♦

(e) such sums, by way of contribution towards 
making good the loss of rate income of 
rating authorities occasioned by the extin­
guishment or reduction o f tithe rentcharge, 
as may be required for giving effect to the 
provisions o f the Fifth Schedule to this Act, 
so however that no sum shah be issued under 
this paragraph on any date if  the present 
value thereof together with the present value 
o f the sums previously issued under this 
paragraph would exceed the present value 
o f a series o f annual pa3unents, made on the 
first day o f April, nineteen hundred and 
thirty-seven, ̂ nd  on the same date in each of 
the ]&by-nine subsequent year^ o f six hundred 
thousand pounds each;

( / )  to Queen Anne’s Boimty on the first day of 
April, nineteen hundred and thirty-seven, the 
sum o f two million pounds;

ig) to Queen Anne’s Bounty an amount or 
amounts estimated by the Treasmy to  be 
the equivalent o f the amount by which the 
aggregate o f the payments in respect o f the 
annuities charged by section three o f this Act 
in respect o f fond no part of which was on 
the first day o f April, nineteen hundred and 
thirty-six, agricultural fond, and out of which 
ecclesiastical tithe rentcharge (not being extra­
ordinary tithe rentcharge) issued immediately 
before the appointed day, exceeds the aggre­
gate of the annuities which would have been 
charged under the said section three in respect 
of that fond if the whole or part o f 4t had been 
on that day agricultural fond.

(5) Any sums standing to the credit o f the Account 
may from time to time be invested in such manner as the 
Treasury may direct, and any interest received from an 
investment made under this subsection shall be credited 
to the Account.
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Temporary 
advances to 
meet
deficiencies 
in Account

26. —(1) The Treasury may from time to time issue 
out of the Consolidated Fund or the groAving produce 
thereof, by way of advance to the Redemption Annuities 
Account, such sums as may be required to meet issues 
which are to be made from the Account under this Act 
and which the moneys standing to  the credit of the 
Account are insufficient to provide.

(2) The Treasury may borrow money for the purposes 
of the last foregoing subsection in any maimer in which 
they are authorised to raise money under and for the 
purposes of subsection (1) of section one of the War Loan 9 & 10 
Act, 1919, and any secmrities created and issued to raise Geo. 5. c. 37 
money under this subsection shall for all purposes be
deemed to have been created and issued under the said 
subsection (1).

(3) Any advances made out of the Consolidated 
Fund or the growing produce thereof under this section 
shall be repaid, together with interest thereon, com­
pounded half-yearly if the Treasury think fit, at such 
rate as may be fixed by the Treasury, out of moneys 
standing to the credit of the Redemption Annuities 
Account, in such manner and at such times as the 
Treasury may direct.

(4) All sums received by way o f interest on, or 
in repayment of, advances made as aforesaid shall be 
applied, in such manner as the Treasury may direct, to 
the redemption o f  debt.

27 . —(1) The Treasury shall prepare an account o f Audit of 
the transactions o f the Redemption Annuities Account accounts, 
in each financial year, and such other accounts as the 
Treasury may direct shall be prepared in relation to ether 
transgbctions under this Act.

(2) On or before the thirtieth day o f November in 
each year, the said accounts shaU be transmitted t® the 
Comptroller and Auditor-rGreneral, who shall examine and 
certify the accounts and lay copies thereof, together with 
his report thereon, before both Houses o f Parliament.

28 . -—(1) If at any time the Treasury are satisfied Winding-up 
that there are standing to the credit of the Redemption financial 
Annuities Account moneys sufficient, with the issues to
be made to the Account thereafter out ohthe Consolidated ‘ 
Fund under subsection (3) of section twenty-five of this

4 B  2

    
 



1102 Ch. 43. Tithe Act, 1936. 26 Geo. 5. & 
1 Edw . 8.

Pabt II. 
—cmt.

Act and any further principal sums or interest to be paid 
into the Account thereafter under this A ct other than 
sums to accrue thereafter in respect of annuities, to meet 
all issues to be made thereafter from the Account under 
this Act, including any repayments with interest of 
advances theretofore made out of the Consolidated 
Fund to the Account, the Treasury shall lay before both 
Houses of Parliament a  draft of an order providing for 
the extinguishment of all annuities then charged as from 
a date to be specified in the order and, if a resolution 
approving the draft is passed by each House, the Treasury 
shall make an order in the terms of the draft.

(2) On the day preceding the sixtieth anniversary 
o f the appointed day, aU stock not theretofore redeemed 
shall be redeemed, and the Treasury shall cause the 
Redemption Annuities Account to be wound up as soon 
as may be thereafter, and any smrplus standing to the 
credit o f the Account sha^ be dealt with in such manner 
as Parliament may detmtnine.

E xtraordi­
nary tithe 
rentchai^e.

P a r t  I I I .

M is c e l l a n e o u s  a n d  G e n e r a l .

Miscellaneom.
2 9 . The provisions of this A ct shall have effect in 

relation to extraordinary tithe rentcharge subject to the 
following modifications and exceptions, that is to say :—

(а) the amount of stock to be issued for compensation 
in respect of an extraordinary tithe rentcharge 
shall be an amount equal to the capital value 
thereof as ascertained under the Extraordinary 
Tithes Acts, 1886 and 1897;

(б) the amount of the annuity charged by section
three of this Act in respect of land out of which 
an extraordinary tithe rentcharge issued shall 
be an amount equal to four per cent, of such 
capital value as aforesaid; *

(c; the following enactments in this Act, that is to 
say, subsections (2) and (3) o f section two, 
subsection (2) of section three, section nineteen, 
section twenty (except so much of subsection (1) 
thereof*as provides that extinguishment shall 
not affect any right or liability in respect
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of sums which became due before the appmuted Past III. 
day), section twenty-two, and section twenty- —-cotu. 
three, shall not have effect in relation to extra­
ordinary tithe rentcharge;

(d) section fourteen of this A ct shall not have effect 
in relation to an annuity charged in respect o f 
land as being land out o f which an extraordinary 
tithe rentcharge issued, or in relation to a 
substituted aimuity charged on an apportion­
ment o f such an annuity;

(e) where, by reason of the land in r^pect o f which
such an annuity as aforesaid is charged being 
subject on any date to a long lease at a rent less 
than a rackrent, a sum becoming payable to 
the appropriate authority on that date is 
recovered under this A ct from  a person other 
than the estate owner in respect of the fee simple 
of the land, that pefson shall be entitled to 
recover the amount recovered from  him as a 
simple contract debt from the person from whom 
that sum would have been recoverable by the 
authority if the land had not been subject to 
any such lease, and any amount so recoverable 
may be deducted from the instalment of any 
rent incident to  the fee simple payable by the 
pemon entitled to recover under this paragraph 
next after the date on which the said sum is 
recovered from him.

30.—(i) As from the appointed day the provisions Corn rents, 
of the Tithe Acts which relate to the redemption of tithe *®- 
rentcharge, or to the alteration of apportionments, sihaU 
apply to com rents, rentcharges and money paym ent 
which* are liable to redemption under the Tithe Acts, 
subject to the following modifications, that is to say :—

(а) the powers conferred on the Minister by the 
said provisions shall be exercised by the Com­
mission until all matters with respect to which 
they have jurisdiction otherwise than imder 
this section have been settled;

(б) for the references in section four o f the Tithe 8&9Qeo.6.
Act, 1918, to the First Schedule to that A ct ®4. 
there shall be substituted reforences to the 
Sixth Schedule to this A ct;
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to  repair 
chancels, 
&c.

2 & 3 Viet, 
c. 62.

(c) in default of agreement for the discharge of the
consideration m oney by an annuity, the Com­
mission or the M M ster, as the case may be, 
may, if the consideration money exceeds thirty 
pounds, on the application of the Owner within 
the meaning o f the Tithe Acts of the land, 
direct that it shall be so discharged;

(d) for the references in section four o f the Tithe Act,
1918, to interest at the respective rates therein 
mentioned, there shall be substituted references 
to interest at such rate as may be determined 
by  an agreement made under the said section 
or, in default o f agreement, by the Commission 
or the Ulinister, as the case may be, with the 
approval o f the Treasury.

(2) The Minister may lay before both Houses o f 
Parliament an order prepared by him or by the 
Commission containing sdeh provisions as he or they in 
his or their discretion think expedient with a view to the 
extinguishment of such corn rents, rentcharges or money 
payments as aforesaid generally or o f any o f them, and 
if a resolution approving the order is passed by each 
House, the order shall have effect from such day as the 
Minister or the Commission, as the case may be, may 
appoint.

3 1 .— (1) The provisions of this section shall have 
effect with respect to liabilities to repair chancels o f 
churches or other ecclesiastical buildings arising from the 
ownership o f—

(а) tithe rentcharge extinguished by this A ct in 
respect of which stock is to be issued under 
this A ct:

(б) tithe rentcharge extinguished by this A ct to
which the provisions of section twenty-one 
of this Act apply; or

(c) land in which merger or extinguishment of 
tithe rentcharge has taken effect and to which 
the provisions of section one of the Tithe 
Act, 1839, apply.

(2) In respect of habihty to repair arising from the 
ownership of a tithe rentcharge extinguished by this Act 
in respect of wfiich stock is to be issued under this Act, 
the Diocesan Authority shall be entitled to receive a part
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of the stock to be issued in respect of the rentcharge equal Part n i. 
in amount to such a sum (in this section and in the 
Seventh Schedule to  this Act referred to as “  the sum 
required for repairs ” ) as may be reasonably sufficient, 
having regard to the condition of the chancel or building 
at the appointed day, to provide for the cost of future 
repairs thereof and to provide a capital sum the income 
of which will be sufficient to insure it for a sum adequate 
to reinstate it in the event of its being destroyed by fire :

Provided that, where the rentcharge was vested 
immediately before the appointed day for an interest in 
fee simple in possession in any of the following corporations 
or bodies, namely. Queen Anne’s Bounty, the Ecclesiastical 
Commissioners, a spiritual rector o f a rectory with cure 
of souls, an ecclesiastical corporation, or a university 
or college to which the Universities and College Estates 15 & 16 
Act, 1925, applies, the foregoing provisions of this Ge<>-6.c.24. 
subsection shall not have effect, but the corporation or 
body shall be subject to liability to repair in like 
manner as if the rentcharge had continued in existence 
and in the ownership of the corporation or body.

(3) In respect o f liability to repair arising from the 
ownership of a tithe rentcharge extinguished by this Act 
to which the provisions Of section twenty-one of this A ct 
apply, the land out o f which the rentcharge issued 
immediately before the appointed day and the owner 
thereof for the time being shall be subject to liability to 
repair in like manner as if the land had been land to which 
the provisions of section one of the Tithe Act, 1839, apply.

(4) In respect of liability to repair arising from the 
ownership of land in whiph merger or extinguishment of 
a tithe rentcharge has taken effect and to which *the 
provisions of section one of the Tithe Act, 1839, apply, 
the land and the owmer thereof for the tinje being shall 
be subject to liability to repair in like manner as if *this 
Act had not passed.

(5) The foregoing provisions of this section shall 
have effect subject to the provisions of Part I  of the 
Seventh Schedule to  this Act, which relate to the 
apportionment of liability to repair in certain cases.

(6) Where the Diocesan Authority are entitled to 
receive under this section a part of the stt)ck to be issued 
in respect of any rentcharge or rentcharges, one-half o f
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any expenses appearing to the Commission to haye been 
reasonably incurred by the Authority or by Queen Anne’s 

. Bounty in estimating the sum required for repairs shall 
be made good to them by the issue to them of a further 
part of that stock equal in amount to the said one-half:

Provided that the Commission may reduce the 
amount to be so made good, to such extent as they think 
just and equitable, in a case in which the liability to repair 
is apportionable as mentioned in Part I  of the Seventh 
Schedule to this A ct and a substantial part of such 
liability is not extinguished.

(7) The provisions of Part II  of the Seventh Schedule 
to this A ct shall have eJffect with respect to procedure 
and other matters relating to the receipt o f stock by the 
Diocesan Authority under this section.

(8) This section and the Seventh Schedule to this 
A ct shall have effect in relation to a chancel or building in 
Wales Or Monmouthshire subject to the modifications 
specified in Part III  of that Schedule.

(9) In this section and in the Seventh Schedule to 
this A ct the expression “  Diocesan Authority ”  has the 
meaning assigned to it by  the Ecclesiastical Dilapidations 
Measure, 1923, and that Measure, as amended by the 
Ecclesiastical Dilapidations (Amendment) Measure, 1929, 
is referred to as “  the Measure.”

3 2 . — (1) The ratingauthorityby whomarate has been
made shall, on being requested by the Commission so to do,
supply to the Commission any information which is in their
possession as to the amount paid or payable on account
o f the rate so far as assessed on any tithe rentcharge
issuing out o f land in the area to which the rate applied.

• (2) A  rating authority shall, on being requested by
the Commission so to do, inform the Commi^ion as
respects any land in their area whether it was on
th^ first day o f April, nineteen hundred and thirty-six,
land in respect o f which rates were assessable.•

3 3 . In proceedings taken against any person 
for the enforcement o f a personal liabifity to pay any 
sum imposed by this Aet on that person as being the 
owner o f land, if he proves that the ownership o f the 
land was vested in him in the capacity o f a trustee or 
personal representative, and that his rights o f indemnity 
are, otherwise than by reason o f negligence or default on
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his part, insufficient to provide for his reimbursement in  Pabt III . 
respect o f that hability, the court m ay give such directions — cont.
for the limitation or release o f that liability as the court 
thinks just and equitable.

3 4 . I f  any land in respect o f which an annuity is R edaction 
charged is washed away by the sea, the appropriate of annuity- 
authority shall by order make such reduction in the
amount of the annuity as appears to them to  be just, or, ^^^^ashed 
if the whole o f the land is so -washed away, shall by order aw ay by  the 
extinguish the annuity. sea.

3 5 . This A ct shall apply to tithe rentcharge, to. A pplication  
corn rents, rentcharges and money payments which tottown 
are liable to redemption under the Tithe Acts, and to &o. 
land, belonging to any Government department, or 
belonging to any public officer or body on behalf o f
His Majesty , for government purposes, or belonging to 
His Majesty in right o f the (iow n , or o f the Duchy of 
Lancaster, or belonging to the Duchy o f Cornwall, and in 
relation to such rentcharge, rent, payment or land this 
Act binds the Crown and, for the purposes of this Act, 
the officer or body having the management of any 
such rentcharge, rent, payment or land shall represent 
His Majesty.

3 6 . —(1) As soon as it appears to the Commission U ltim ate 
or to the Board that a document placed at their disposal custody o f 
imder section six o f this Act is no longer required by the appor- 
Commission or the Board for the purpose of the discharge
o f their functions under this Act, they shall cause it to  ligts, &c. 
be dehvered into the custody o f the person who but for 
the provisions o f that section would have hOen entitled 
to the custody thereof.

(£) Subject to the provisions o f section six o f this 
Act, sealed copies made pursuant to the Tithe Acts o f 
instruments o f apportionment shall be imder the charge 
and superintendence o f the Master o f the Bolls, who may 
direct that any such copy shah be transferred to the Public 
Record Office, or to any public hbrary or museum or 
historical or antiquarian society which may be willing 
to receive it, and if  any such copy is transferred to  any 
pubhc hbrary or museum or historical or antiquarian 
society, the governing body thereof shah thereafter have 
the custody thereof and shah be responsible for the 
proper preservation thereof.
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Past HI. The Master o f the Rolls may make rules for giving 
effect to this subsection.

A daptation 3 7 .— (1) Any enactment or instrument whereby the
of references extent o f any right or obligation is to be determined by
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Pow er o f 
Queen 
Anne’s 
B ou nty  to  
m ake con ­
sequential 
ad ju st­
m ents.

Pow ers for 
determ in­
ation Of 
questions 
in per­
form ance o f 
functions 
under this 
A ct.

reference to the amount for the time being payable in 
respect o f tithe rentcharge shall, unless the context 
otherwise requires, have effect in relation to  any period 
after the appointed day as i f  the amount so payable had 
been ninety-one pounds eleven shillings and twopence 
for every hundred pounds o f tithe rentcharge, and 
proportionately greater or lesser amounts for tithe rent- 
charge o f more or less than one hundred pounds.

(2) In the case o f a testamentary instrument 
executed before the commencement o f this A ct, a dis­
position referring to tithe rentcharge shall be construed 
and have effect in relation to a rentcharge extinguished by 
this A ct as if the reference had included a reference to 
the stock issued in respect thereof.

3 8 . Eor the purpose o f making adjustments conse­
quential upon the extinguishment o f tithe rentcharge, 
Qtieen Anne’s Bounty shall give effect to the provisions 
o f Part II  o f the Third Schedule, and shall have the 
powers specified in the Eighth Schedule, to this Act.

General,
3 9 . — (1) The provisions o f the Arbitration Acts, 

1889 to 1934, with respect to—
(a) the administration o f oaths and the taking of 

affirmations;
•(6) the correction o f mistakes and errors in awards;
(c) the summoning, attendance and examination of 

witnesses and the production o f documents;
V )  the cost of proceedings; and
(e) the statement in the form of a speciaj case for 

the decision of the court of any question of law 
arising in the course of the reference;

shall apply in respect of proceedings before the Com­
mission or the Board for the purposes o f this A ct, and, 
except as regards costs and the statement of special 
cases, in respecff of references to the Arrears Investi­
gation Committee, and at any inquiry held by the
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Commission or the Board for the purposes of this Act, 
but save as aforesaid the said Acts shall not apply 
to or at any such proceedings, reference or inquiry.

(2) Before making a determination in relation to  
any matter which they are authorised by this A ct to 
determine, the Commission or the Board, as the case may 
be, shall give to any person who satisfies them that he is 
interested in the land or in the compensation to be made 
in respect of the tithe rentcharge, as the case may be, 
to which the determination relates an opportunity of 
making representations, and any person who satisfies 
the Commission, or the Board, or the court, as the case 
may be, that he is so interested may apply for the state­
ment in the form of a special case of any question of law 
arising in relation to the matter.

(3) Subject as aforesaid, a determination of the 
Commission or of the Board in relation to any matter 
which they are authorised by tins A ct to determine shall 
be binding and conclusive for all purposes.

(4) The Commission, the Board and the Arrears 
Investigation Committee shall cause proper records to  
be kept of determinations and directions made or given 
by them respectively, and any entry in any book or other 
document kept for the purposes of this subsection, ot a 
copy thereof upon which is endorsed a certificate pur­
porting to be signed by an officer of the Comnaission, or 
o f the Board, or by a person authorised in that behalf 
by the Committee, as the ease may be, stating that 
the copy is a true copy, shall in aU legal proceedings 
be evidence of the entry and of the determination or 
direction referred to and of the regularity thereof.

4 0 .— (1) The powers conferred by section three of 
the Tithe Act, 1847 (which relates to the correction of 
instruments of apportionment), and of section thirty- 
four of the Tithe A ct, 1860 (wffich relates to the deter­
mination of the parish in respect of which a tithe rent- 
charge ought to have been charged where land has been 
made chargeable in more than one parish), shall be 
exercisable by the Commission either before or after the 
appointed day, and in relation to a tithe rentcharge or 
to land in respect of which any of the said powers is 
exercised by the Commission after the ap|)ointed day this 
Act shall have effect as if the correction or determination,

pabt ni.
— COB/*

£xeroia& b y  
the»Com - 
m ission o f  
certain 
pow ers con ­
ferred b y  
fcbe T ithe 
A cts.
10 & 11 
V iet. c . 104. 
23 & 24 
V iet. c. 93.
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as the case may be, had been made immediately before 
the appointed day.

(2) The powers conferred by section twenty-six of 
the Tithe Act, 1860 (which relates to the detachment of 
maps from instruments of apportionment), shall be 
exercisable by the Commission either before or after 
the appointed day.

4 1 . Any person authorised in writing by the Com­
mission or the Board for the purpose shall have a right, 
on production o f his authority, to enter on and inspect at 
aU reasonable times any land for the purpose of obtaining 
any information required by them for the discharge of 
their functions under this Act.

Service and 4 2 ,— (1) Any notice or other document required or
proof of authorised to be served imder this Act may be served
docum ents, either—

(а) by delivering it to the person on whom it is to 
be served; or

(б) by leaving it at the usual or last known place of
abode o f that person; or

(c) by sending it in a prepaid registered letter
addressed to that person at his usual or last 
known place o f abode; or

(d) in the ease o f ah incorporated company or body,
by dehvering it to  the secretary or clerk o f the 
company or body at its registered or principal 
office or sending it in a prepaid registered letter 
addressed to the secretary or clerk o f the 
company or body at that office.

(2) In relation to any document issued by or 
under the authority o f any Government department for 

31 & 32 V iet, the purposes o f this Act, the Documentary Evidence 
c. 37. 1868, as amended by the Documentarj* Evidence
45 & 46 V iet. 1882, shall have effect as if  ^he Commission and the

Board were included in the first column o f the Schedule 
to the first-mentioned Act, and any person authorised to 
act on behalf o f the Commission or the Board, as the 
case may be, were mentioned in the second column of 
that Schedule, ^nd the regulations referred to  in those 
Acts included any such document as aforesaid.
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4 3 — (1) An annuities register and map shall be Part ttt. 
open for inspection by any person during all usual ofl&oe -HMtd. 
hours, and any person may require a copy of, or extract Inspection  
from, entries in an annuities register or map to be certified o f, and 
by an officer of the appropriate authority, and there shall of
be paid for any such certified copy or extract such 
reasonable fee as may be prescribed. register and

(2) A copy of, or extract from, entries in an 
annuities register or map, upon which is endorsed a 
certificate purporting to be signed by an officer o f the 
appropriate authority stating that the copy is a true 
copy, shall in all legal proceedings be admissible in 
evidence as o f equal valiffity with the register or map, 
without proof o f the handwriting or official position o f 
the person purporting to  sign the certificate.

4 4 , A  consent, approval or direction, required to be Treasm y 
given by the Treasury for the purposes o f this Act may authorisa- 
be given either generally for any’ class o f  case or for any 
particular transaction.

45 . The Comjnission shall cause a report o f their Oommis- 
proceedings to be laid before both Houses of Parliament aion’s
at the expiration of seven years from the commencement reports to  
of this Act, and thereafter at the expiration of each period Parliament, 
of two years until the date on which aU matters with 
respect to which they have jmrisdictiou under this Act 
have been settled, and also as soon as may be a ft^  that 
date.

4 6 . In subsection (3) of section one of the Tithe Consequen- 
(Administration of Truste) Measure, 1928, there shall be tial amend- 
substituted for the words “  through a committee for
“ a collection area constituted under section ten *o f* i^ P  
“  the Tithe Act, 1925,” the words “ by Queen Anne’s No. 2.
“ Bounty.” •

4 7 , — (1) In this Act, unless the context othervme Interpr®- 
requires, the following expressions have the meanings tation . 
hereby resjJectively assigned to them, that is to s a y —

“ agricultural land ” means agricultural land as
defined in  section two of the Rating and 18 & 19 
Valuation (Apportionment) Act, 1928, and Geo. 5.0.44. 
buildings (including dwelling-houses) occupied 
together with such land and us€>d primarily in 
connection with agricultural operations thereon;
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' annuity ”  means a redemption annuity charged by 
section three of this Act or a substituted annuity, 
and “  substituted annuity ”  has the meaning 
assigned to it by  section ten of this A c t ;

annuities register ”  and “  annuities map mean 
respectively a register and a map sealed under 
section nine o f this A ct;

appropriate authority ”  m.eans, in relation to an 
annuity under the management o f the Com­
mission, the Commission, and, in relation to an 
annuity under the management o f the Board, 
the Board;

' arrears ”  has the meaning assigned to it by section 
twenty of this A c t ;

' benefice includes all rectories with cure o f souls, 
vicarages, perpetual curacies, endowed public 
chapels and parochial chapelries, and chapelries 
or districts belonging or reputed to belong or 
aimexed or reputed to be annexed to any church 
or chapel, and districts formed for ecclesiastical 
purposes by virtue of statutory authority, and 
includes benefices in the patronage of the 
Crown or of the Duchy of Cornwall;

' contingent rentcharge ”  means tithe rentcharge 
issuing out of lands exempted by virtue of 
section seventy-one o f the Tithe Act, 1836, from 
the payment thereof whilst in the occupation 
of the owner of the lands or otherwise subject 
to special incidents;

‘ district ”  means the parish or other district treated 
as a separate district for the commutation of 
tithes imder the Tithe Act, 1836;

■ ecclesiastical corporation ”  has the meaning Assigned 
to it by the Episcopal and Capitular Estates Act, 
1861;

' ecclesiastical tithe rentcharge ”  means^ tithe rent- 
charge the fee simple in possession whereof was 
vested in Queen Anne’s Bounty by the Tithe 
A ct, 1925, or which became attached to a 
benefice or to an ecclesiastical corporation for 
an interest in fee simple in possession after the 
appointed day for the purposes of that Act, or 
wMch is at the commencement of this Act and
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immediately before tbe appointed day vested 
in fee simple in possession in the Ecclesiastical 
Commissioners;

' extraordinary tithe rmtcharge ”  means a rent- 
charge payable under the Extraordinary Tithes 
Acts, 1886 and 1897;

' interest date ”  and “  payment date ”  mean the 
first day o f April and the fiâ st day o f October;

instrument o f apportionment ”  means an instru­
ment o f apportionment made and confirmed, or 
an instrument o f altered apportionment made, 
under the Tithe Acts, and includes a certificate 
o f capital value sealed under the Extraordinary 
Tithes Acts, 1886 and 1897, and a map annexed 
to any such instrument or certificate or detached 
therefrom tmder section twenty-six o f the Tithe 
Act, 1860; >

lay tithe rentoharge ” means any tithe rentoharge 
Other than ecclesiastical tithe rentoharge;

prescribed ”  means prescribed by rules made by 
the Commission, or, in relation to annuities 
under the management o f the Board, the B oard;

present value ”  means, ia relation to a pa3unent 
made or sum issued on any date, the value o f 
that payment or sum at the first day o f October, 
nineteen hundred and thirty-six, as determined 
by the Treasury on the basis o f interest at three 
per cent, per annum;

re-apportioned rentcharge ”  means a tithe rent- 
charge which has been re-apportioned by the 
authority for the time being exercfeing 
jurisdiction in that behalf under the Tithe 
Acts, or which has, before the first day of April, 
nineteen hundred and thirty-three, been* re­
apportioned, as between lands identified by 
numbers in an instrument of apportionment, by 
the owners of the rentcharge and of the lan<ls 
and has been recovered on the basis of such 
re-apportionment;

stock ”  means redemption stock;
Tithe Acts ”  means the Tithe »Aets, 1836 to 

1925;

Pabt III. 
— cant.

    
 



1114 Ch. 43. Tithe Act, 1936. 26 Geo. 5. & 
1 Edw. 8.

pakt m .
—cotU.

Short title, 
construc­
tion , ext^pt 
and repeal.

“  tithe rentqharge ”  means tithe rentcharge issuing 
out o f lands and payable in pursuance o f the 
Tithe Acts, and includes a rentcharge into 
which a com  rent was converted under those 
Acts, and also (except in such portions of this 
A ct as do not have effect in relation to extra­
ordinary tithe rentcharge) extraordinary tithe 
rentcharge, but does not include a rentcharge 
payable under the Tithe Act, 1860, in respect 
of the tithes on any gated or stinted pasture, 
nor a sum or rate payable for each head of cattle 
or stock turned on land subject to common 
rights or held or enjoyed in common.

(2) In  this Act, unless the context otherwise requires, 
in relation to  a re-apportioned rentcharge, references to a 
tithe rentcharge shall be construed as references to each 
of the rentcharges resulting from the re-apportionment, 
and references to the l^ d  out of which a tithe rent- 
charge issued shall be construed as references to the 
lands respectively on which those rentcharges were re­
apportioned.

(3) References in this A ct to the amotmt o f a tithe 
rentcharge shall be construed as references to the 
apportioned or par amount thereof.

(4) In  calculating for the purposes of this Act the 
amount o f any stock, o f any aimuity, o f any instalment 
o f an annuity, or o f any sum payable on account o f tithe 
rentcharge, fractions o f a penny less than a halfpenny 
shall be disregarded, and fractions o f a penny amounting 
to a halfpenny or more shall be treated as a whole penny.

, ,48 ,— (1) This Act may be cited as the Tithe Act, 
f936, and shall be construed with the Tithe Acts, 1836 
to 1925, and those Acts and this A ct may be cited together 
as the Tithe Acts, 1836 to 1936.

*(2) This Act shall extend to England and Wales 
only.

(3) The Acts mentioned in the Ninth Schediile to 
this A ct shall be repealed as from the appointed day to 
the extent specified in the third column o f that Schedule, 
except as regards any tithe rentcharge not extinguished 
by this Act.
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S C H E D U L E S .

F IR ST SCHEDULE. Section 3|

P a b t  L

D e d u c t io n s  f e o m  G e o s s  A n n u a l  V a l u e  o p  a  
T it h e  R e n t c h a e g e  p o e  D e t e e m i n a t i o n  o p  A m o u n t  

o E  C o m p e n s a t io n .

For the purpose o f  determ ining the am ount o f  stock to  be 
issued for com pensation in  respect o f  the extinguishm ent o f  a 
tithe rentcharge, the follow in g deductions shall be m ade from  the 
gross annual value thereof, that is to* say :—

1. In respect o f  the cost o f  collection  and m anagem ent, a 
sum equal to  one tw entieth  o f  the gross annual value o f  the 
rentcharge.

2. In respect o f  land tax , a sum  equal to  th e average o f  the 
amounts which w ould have been payable on  accotm t o f  that 
tax for the years ending on  the tw enty-fourth  d ay  o f  M arch, 
nineteen hundred and th irty-four, thirty-fiV ’e and th irty-six  
(due regard being had to  any exem ption or abatem ent under
section twelve o f  the F inance A ct, 1898, as am ended b y  any 61 & 62 Viet, 
subsequent enactm ent), i f  th e sum  payable in  respect o f  the c. 10. 
rentcharge in each o f  those years had been equal to  the gross 
annual value o f  the ren tch arge:

Provided that no deduction  shall be m ade under this para­
graph in the case o f  a rentcharge i f  the land ta x  in  respect thereof* 
was redeemed before th e tw enty-sixth  day o f  February, nineteen 
hundred and th irty-six.

3. In respect o f  rates, su bject to  the provisions o f  para­
graphs 4 and 5 o f this Part—

(a) in*the case o f  a rentcharge vested fo r  an interest in 
fee sim ple in possession in Queen A nne’s B oim ty 
by  the Tithe A ct, 1925, w hich was form erly attached 
to  a benefice, a sum  equal to  one tw enty-first part 
o f  the gross annual value o f  the rentcharge;

(b) in the case o f  a  rentcharge vested fo r  an interest in
fee sim ple in  possession in Q ueen*A nne’s B ounty 
by the Tithe A ct, 1925, which was form w ly  attached

4 C

    
 



1116 Ch . 43. TitTie Act, 1936. 26 Geo. 5. & 
1 Edw . 8.

1s t  S ch . to  an ecclesiastical corporation, a  sum  bearing the
^-cont. same proportion to  the gross annual value o f  the

rentcharge as the sum  o f  sixteen pounds bears to the 
sum  o f one hundred and five pounds i

(c) in the case o f  any other rentcharge, a  sum  to  be 
calculated in the follow ing manner, th a t is to  say, the 
Commission shall ascertain as regards each  o f  the three 
years ending on  the thirty-first day o f  M arch, nineteen 
him dred and th irty -fou r, th irty-five and th irty-six—

(i) the poundage rate at which general rates were 
lev ied ;

(ii) the poundage rate at w hich any rates, in 
respect o f  w hich tith e rentcharge was rated  on a 
proportion  on ly  o f  its rateable value, were lev ied ; 
and

(iii) particulars o f  deductions from  net aimual 
value in  arriving at rateable va lu e;

and the Com m ission shall thereupon calculate the 
average annual rate o f  poundage at w hich the rent- 
charge was assessable to  rates during those three 
years, any liability  to  p ay  on  a proportion  on ly  o f the 
ratealale value and any deduction in  arriving at the 
rateable value being treated as a corresponding 
reduction  o f  poundage in  respect o f  that rate, and 
the am ount to  be deducted under this paragraph shall 
be the sum w hich w ould have been levied as rates had 
such average annual rate o f  poundage been applied to 
the reduced rateable value o f  the rentcharge, and 
for the purposes o f  this sub-paragraph the expression 
“  reduced rateable value ”  means, in relation to 
a rentcharge, a  sum  ascertained b y  deducting 
from  nineteen-tw entieths o f  the gross annual value 
th ereof the follow ing fim ction o f  such nineteen- 
tw entieths, that is to  say, th e , ascertained average 
rate o f  poundage in  shillings over th at ascertained 
average rate plus tw enty shillings. •

4. In  the case o f  a  rentcharge created in lieu o f  any com  
ren^ or like paym ent which was free fix>m rates, or a rent- 
charge w hich was Ctherwise free from  rates, n o deduction 
shall be m ade in respect o f  rates, and, subject to  the provisions o f 
paragraph 5 o f  this Part, in a case in  which the ow ner o f  a rent- 
charge was liable during the three years aforesaid to  be charged 
on ly a proportion o f  any rate, the deduction in  respect o f  rates 
shall be that proportion o f  the sum calculated in  accordance 
w ith the provisions o f  the last foregoing paragraph.

6. In  the case o f  a rentcharge w hich was su bject to  a lease, or 
was held in  tm st for persons entitled in undivided shares.
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immediately before th e appointed day, or w hich was vested for 
an interest less than a  fee sim ple in possession in  Queen A nne’s 
Bounty by the T ithe A ct, 1925, the deduction in  respect o f  rates 
shall be such am ount, calcu lated  b y  reference to  sub-paragraph (c) 
of paragraph 3 o f  th is P art, as the Com m ission m ay determ ine 
to be Just having regard to  the circum stances.

6. In respect o f  losses in  collection, o f rem issions, and o f  the 
benefit resulting in  relation  to  security o f  incom e from  the replace­
ment o f the rentcharge b y  stock, a sum equal to  one-tw entieth 
o f the amount o f  the rentchaige.

1st Sch. 
—6ora,

P art II.

Modipications to b e  made in  certain  oases in
DETERMINING AMOUNT OP COMPENSATION.

1. In the case o f  a  tithe rentcharge th e fee  sim ple in  posses­
sion w hereof was vested  in  Queen A m o ’s B ounty by  the Tithe 
Act, 1925, the am ount o f  stock  to  be issued fo r  com pensation 
as ascertained apart from  this provision  shall be reduced b y  an 
amount equal to  the value at the appointed d ay , as estim ated 
by the Treasury, o f  th e sums accum ulated in  respect o f  the rept- 
charge in the sinking fun d  established under th at A ct (including 
any sum carried to  the sinking fim d a fter th e appointed day) 
or, if  any paym ent in to  the sinking fun d  has b ^ n  postpO U ^ 
under proviso (ii) to  subsection (1) o f  section  five  o f that A ct, o f  
the sums which w ould have been so accum ulated i f  there hud b ^ n  
no such postponem ent, due account being taken o f  any increased 
payment prescribed under that proviso.

2. In the case o f  a  contingent tithe rentcharge, the am ount o f  
stock to be issued fo r  com pensation shall be an am ount ascer­
tained, so far as the special incidents to  w hich the rentcharge 
was subject perm it, in  like m anner as i f  the rentcharge had n ot 
been a contingent rentcharge, but reduced b y  such an ameun£ 
as appears to  the Com m ission to  be Just having regard to  those 
incidents.

3. In the case o f  a tith e rentcharge created in  lieu o f  a  c o m  
rent or like paym ent w hich was free from  incom e ta x , the am ount 
o f stock to t>e issued for com pensation as ascertained apart from  
this provision shall be increased b y  such an am ount as appears 
to the Commission to  be Just having regard to  the fa ct th at the 
rentcharge was so free.

4 C  2
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Section 4. SECOND SCHEDULE.

C o n s t it u t io n , P r o c e d u r e , S t a e f  a n d  E x p e n s e s  
OF THE C o m m is s io n .

1. The T re^ u ry  shall have pow er to  rem ove a memba* o f 
the Com m ission from  his office i f  he has in  their op in ion  becom e 
incapable or unfitted to  perform  his functions tm der this A ct, 
and, in  the event o f  any vacan cy  occurring am ong the com ­
m issioners fo r  the tim e being b y  death, resignation or rem oval, 
the Treasury, after consultation  w ith the M is t e r , m ay appoint 
a person to  fill the vacancy.

2. I f  any com m issioner becom es tem porarily incapable to  
perform  his functions under th is A ct, the Treasury, after 
consultation w ith the M inister, m ay appoint som e other 
person to  discharge his duties fo r  any period n ot exceeding 
six m onths at one tim e, and the person so appointed shall, 
during that period, have thb sam e powers as the com m issioner 
in  whose p lace he is appointed.

3. The Com m ission m ay a ct notwithstanding any vacancy 
in  their num ber.

4. A  m em ber o f  the Com m ons H ouse o f  Parliam ent shall be 
disqualified fo r  being appointed or being a com m issioner and for 
being appointed u U ^ r paragraph 2 o f  this Schedule to  discharge 
the duties o f  a com m issioner.

5. T h e Com m ission shall have an official seal, w hich shall be 
officially and ju dicia lly  noticed .

6. T he functions o f  the Com m ission, and o f  the officers and 
servants o f  the Com m ission, shall be exercised on beh a lf o f  the 
Crown.

7. The Com m ission m ay h o ld  such inquiries as appear to
{heffi to  be necessary or desirable for the purpose o f  the proper 
discharge o f  their fonctions. •

B efore holding any such inquiry the Com m ission shall give 
suchi n otice as appears to  them  best adapted fo r  inform ing 
persons affected  o f  the date on  w hich and the place at which the 
inquiry w ill be held and at any such inquiry anypersqp appearing 
to  the person holding the inqu iry  to  be affected m ay appear 
either in  person or by  coim sel, solicitor or agent.

8. The Commission m ay sue and be sued, and m ay fo r  all 
piurposes be described, b y  the nam e o f  “  the T ithe R edem ption 
Com m ission.”

9. The Com ihission m ay authorise, subject to  such lim it­
ations or restrictions as th ey m ay determ ine, a com m ittee

    
 



1936. Tithe Act, 1936. Ch. 43. 1119

appointed by  them , o r  an y person appointed by  them  for the 
purpose, to  exercise in  th e nam e and on  behalf o f  the Commission 
any o f  the C om m ission’s powers or to  perform  or discharge on  
their behalf any d u ty  o r  liability  o f  the Commission.

10. Subject to  th e foregoing provisions o f  this Schedule, the 
Commission shall h ave pow er to  m ake rules regulating the 
procedure o f  the C om m ission and the procedure at any inquiry 
under this Schedule.

11. The Com m ission m ay appoint such secretaries and 
other officers, and su ch  servants, as the Com m ission m ay, w ith 
the consent o f  the T reasury, determ ine.

12. There shall be p a id  to  the com m issioners, and to  any 
person appointed under paragraph 2 o f  this Schedule tO discharge 
the duties o f  a com m issioner and to  any such secretaries, officers 
and servants as a foresaid , such rem uneration as, in  the case o f  the 
commissionm's and o f  any pmrson appointed as aforesaid, the 
Treasury, or, in  the case o f  any other person, the Com m ission 
with the approval o f  the Treasury, m ay determ ine.

2nd  SCh. 
—cont.

TH IR D  SCHEBUI^E. Sections 7, 
38.

P art I.
P e r s o n s  t o  w h o m  s t o c k  i s  t o  b |1 i s s u e d .

Stock to  be issued fo r  com pensation in  respect o f  the 
extinguishment o f a tith e  rentcharge shall be issued in  the 
following cases to  the follow in g persons, th at is to  say

1. In the case o f  a  rentcharge w hich  im m ediately before 
its extinguishment was vested  in a person o f  fu ll age absolutely 
entitled thereto for his ow n benefit free from  incum brances, the 
stock shall be issued to  him  or his personal Representative or 
assigns,

2. Jn  the ease o f  a  rentcharge w hich was then vested in  
Queen Anne’s B ou nty o r  attached to  a  benefice or to  an 
ecclesiastical corporation , the stock  shall be issued to  Q jieen 
Anne’s  Boim ty.

3. In  t^e case o f a  rentcharge w hich was then vested in  the 
Ecclesiastical Com m issioners or iu  the Commissdoners o f  Church 
Temporalities in W ales, the stock  shall be i^ u ed  to  the 
Commissioners in w hom  th e rentcharge was vested.

4. In  the case o f  a  rentcharge w hich was then vested in  a  
University or College to  w hich the U niversities and College 
Estates A ct, 1925, applies, the stock  shall be isgued at the option  
o f the U niversity or C o ll ie  oith er to  the M inister or to  trustees 
appointed by the M inister.
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5. In  th e  case o f  a  ren tcharge w h ich  w as then  s6  vested  th at 
th e lega l esta te  in  fee sim ple th erein  cou ld  th en  h ave been sold 
and con v ey ed  to  the purchaser u n der the pow ers con ferred  b y  
th e  S ettled  L an d  A ct, 1925, o r  a n y  add ition al pow ers conferred 
b y  a  settlem en t, or b y  tru stees fo r  sale, o r  b y  a m ortgagee or 
person a l represen tative in  th e  exercise  o f  his param ount pow ers, 
in  su ch  m anner as to  overrea ch  all equ itab le in terests, and 
pow ers, and  to  extingu ish  a n y  oth er legal estate subsisting 
th erein , th e  stock  shall b e  issu ed  to  the person t o  w hom  the 
purchase m on ey  arising on  su ch  a  sale w ould have been  payable.

6. In  any other case, and also in  any such case as aforesaid 
i f  the Com m ission consider it  expedient in order to  avoid 
expense or delay or for any special reason, the stock  shall be 
issued, according as the Com m ission m ay determ ine, either—

(а) to  the proper officer o f  the Supreme Court or, in a  case
w here th e am ount o f  th e stock  does n o t exceed  five 
hundred  pou n ds, o f  th e cou n ty  court, in  accordance 
w ith  rules o f  cou rt, or

(б) to  trustees appointeci by the Commission.

P aet  II.
P bovisions as to stock to b e  issu e d  to 

Qu een  An n e ’s B ounty.
1. S tock  issued to  Queen A nne’s B ounty in  respect o f  tithe 

rentcharges w hich im m ediately before their extinguishm ent were 
vested in  Queen Anne’s B ounty fo r  an interest in  fee simple 
in possession and held on  account o f  a benefice or w ere attached 
to  a benefice for such an interest, together trith any securities 
representing sums carried or to  be carried to  the sinking fund in 
relation to  any such rentcharges under section five o f  the Tithe 
A ct, 1925, shall be held b y  Queen A nne’s B ounty on  their general 
corporate account, with the sam e powers o f  sale and reinvestm ent 
US i f  the stock  or securities had been purchased b y  them  out o f 
m oneys standing to the credit o f  that accorm t, and n o ^ a r t  o f  
such stock  or securities shall be appropriated to , or be at the 
individual risk o f, any particular benefice.

2. Queen Anne’s B oim ty shall, subject to  the provisions o f  
paragraph 1 o f  the Eighth Schedule to  this A ct, appropriate to  
each benefice concerned a sum o f  m oney equal to  tne aggregate 
o f—

(a) the am ount o f  the stock issued to Queen A nne’s B ounty 
in  respect o f such o f  the rentcharges aforesaid as were 
held on accorm t o f  or attached to  that b en efice ; and

(b) the valu^  as estim ated b y  Queen A nne’s B ou n ty , o f  
such o f  the securities aforesaid as are held on  account 
o f  that benefice.
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3. The sum  appropriated  to  a benefice under the provisions 
o f the last foregoing paragraph, together w ith any securities 
representing investm ents o f  sums received for redem ption or 
merger which are h eld  on  account o f  that benefice under the 
proviso to  subsection (2 ) o f  section six o f  the T ithe A ct, 1925, 
shall be applied and dispcKsed o f  by  Queen A nne’s B ounty as 
money or securities in  th eir hands appropriated for the augm enta­
tion o f the benefice should  b y  law and under the rules o f  Q u e ^  
Anne’s B ounty be app lied  and disposed of.

4. — (1) W h ere a n y  su ch  rentcharge as aforesa id  w as im m e­
diately before its  ex tin gu ish m en t charged w ith  an  annual m on ey  
pa3m ient, th e charge sh a ll pass to  th e sUm app ropria ted  a s a fore- 
swd to  the ben efice :

Provided th at, w here any such charge is vested in the holder 
o f any ecclesiastical office. Queen A nne’s B ou nty shall have pow er 
by Order to  abate it  either perm anently or fo r  such term  as 
they m ay direct, i f  in  th eir discretion th ey  are satisfied that such 
abatement is desirable.

(2) Queen A nne’s B ou n ty  shall ^ v e  th e like powers to  a ba te  
any charge, being a charge so vested as aforesaid, on  the general 
revenues o f  a benefice in  cases in  w hich the general revenues 
included incom e derived from  tithe rentcharge extinguished b y  
this Act.

Src  Sou 
—eorU.

FOURTH SCHEDULE. Sectionl4.

Cb b t e f ic a t io n  o f  A n n u a l  V a l u e  o f  L a n d  i n  
A g e i c u l t u k a l  H o l d i n g .

1. In this Sdbedule th e expression “  charged land ”  means
all land com prised in  an agricultural holding exclusive o f  any 
part thereof in  respect o f  w M ch no aim uity is charged.  ̂ ,

2. I f  the ow ner o f  an y  charged land m akes before the fir^  
day o f M arch in  any year to  the surveyor o f  taxes for the pariah 
in which the land is assessed or situate an application in  the 
prescribed form  fo r  a  certificate o f  the annual value o f  th e 
charged land for the p eriod  o f  tw elve m onths ending (m the fifth  
day o f Aprfl in  that year, th e surveyor shall—

(a) i f  the charged land is land assessed fo r  incom e tax  
purposes under Schedule B  by  reference to  annual value 
for that period  apart from  other land, furnish to  the 
owner and, i f  th e annuity or annuities is or are under 
the m anagem ent o f  the Com m ission, to  the Com m ission, 
a statem ent in  w riting o f  the aim ual v%lne as ascertained 
for the purposes o f  assessm ent;
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4th Sch. {b) i f  the charged land is so assessed for that period  together
— wi t h other land, apportion  the annual value in  the 

assessment betw een the charged land and the other 
land and furnish as aforesaid a statem ent in  w riting o f 
the annual value as ascertained for the purposes o f  the 
assessment and o f  th e apportioned am ou n ts;

(c) i f  the charged land is n ot so assessed fo r  th at period, 
estim ate what, i f  it  had  been so assessed fo r  th at period 
apart from  other land, w ould have been  the annual 
value as ascertained fo r  the purposes o f  the assessment 
and furnish as aforesaid a statem ent in  w riting o f  his 
estim ate.

3. The annual value o f  charged land for the period in respect 
o f  w hich an application is m ade as aforesaid rimU be taken to  be 
the am ount specified m  a statem ent furnished under sub-paragraph 
(a) or (c) o f  the last foregoing paragraph or the am ount specified 
as apportioned to  the charged land in a statem ent furnished under 
sub-paragraph (6) thereof, as the case m ay be :

P rovided  that, i f  the o w e r  or, in  a case where the annuity 
or annuities is or are tm der th e managem ent o f  the Commission, 
the Com m ission, is or are dissatisfied w ith the correctness o f  a 
statem ent furnished b y  the surveyor o f  annual value as ascer­
tained fo r  the purposes o f  an assessm ent, or w ith an apportionm ent 
or estim ate m ade b y  the surveyor, the owner, or the Com m ission, 
as the case m ay be, m ay w ithin one m onth from  the date 
on  w hich th e statem ent o f  th e surveyor is furnished to  him  or 
them , appeal to  the general com m issioners o f incom e tax  for the 
division in  w hich the charged land is assessed or situate, and the 
said annual value shall be taken to  be such am ount as, in  the 
case o f  a  statem ent furnished tm der sub-paragraph (a), m ay be 
found b y  those com m issioners to  be the value w hich ought to 
have been specified therein, or, in  the case o f  a  statem ent 
fam ished under sub-paragraph (6) or (c), m ay be determ ined by 
those com m issioners, after due n otice to  and hearing the parties 
or their agents and the surveyor i f  any o f  them  wishes to  be heard.

4. Im m ediately after the expiration  o f  the said period  o f  
one ftionth, or, i f  an appeal is m ade, after the said annual value 
has been form d or determ ined b y  the general com m issioners, the 
surveyor or the general com m issioners, as the case m tiy be, shall 
issue to  the owner by  whom  the application was m ade a certificate 
specifying the annual value w hich is by  virtue o f  the last fore­
going paragraph to  be taken as the annual value o f  the charged 
land fo r  the period to  which the application  relates.
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FIFTH  SCHEDULE. Section 25

I s s u e  a n d  D i s t r i b u t i o n  o t  S u m s  b y  w a y  o e  
Co n t r ib u t io n  i n  r Es b e c t  o f  D i m in u t io n  o f  

I n c o m e  o f  R a t in g  A u t h o r i t i e s .

Amounts and mode o f distribution between rating 
authorities.

1. Subject to  the provisions o f  paragraph (e) o f  subsection (4) 
o f  section tw enty-five o f  this A ct and o f  this Schedule, the 
Treasury shall issue from  the Redem ption Annuities A ccount to  
the Minister o f  H ealth the follow ing sums in  respect o f  the 
follow ing periods, th at is to  s a y ;—

(а) in respect o f  the period o f  tw elve m onths beginning on
the & st d ay  o f  O ctober, nineteen hundred and th M y - 
six, a sum (in  this paragraph referred to  as the 
“  standard grant ” ) equal tp n inety-tw o hundredths o f  
the aggregate, as ascertained and certified by the M inister 
o f Health, o f  the dim inution o f  rate incom e o f  all rating 
authorities in  England and W ales;

(б) in respect o f  each subsequent period o f  tw elve m onths, a
sum less than the sum to  be issued in  respect o f  the last 
preceding period under the provisions o f  the last fore­
going sub-paragraph or o f  this sub-paragraph, as the 
case m ay be, b y  an am oim t equal to  a fraction o f  the 
standard grant ascertained in  accordance w ith the 
provisions o f  paragraph 2 o f  th is Schedule;

(c) in respect o f  the period o f  tw elve m onths beginning on the
first day o f  O ctober, nineteen hundred and th irty-six , a 
further sum equal to  eight-hundredths o f  the aggregate 
aforesaid, and a like further sum  in  respect o f the next 
subsequent period  o f  tw elve m onths;  ̂ ,

(d) in  respect o f  th e period o f  six m onths beginning on the 
’  first day o f  A pril, nineteen hundred and th irty-six,

such am ount as m ay be estim ated b y  the M inister o f  
H ealth to  represent the loss o f  incom e sustained b /  all 
rating authorities arising from  the operation o f sub­
section (1) or (2) o f  section tw enty-three o f  this A ct.

2. — (1) The fraction  referred to  in sub-paragraph (6) o f  the 
foregoing paragraph shall, i f  the ninety-tw o hundredths certified 
under sub-paragraph (o) th ereof is the sum o f  eight hundred 
and sixty-five thousand pounds, be one and a h alf hundredths.

(2) I f  the said n inety-tw o hundredths is m ore or less 
than the said sum, the fraction  referred to  in  sub-paragraph (6) 
o f the foregoing paragraph shall be such fraction as the

    
 



1124 Ch . 4 3 . Tithe Act, 1936. 26 Geo. 5. & 
1 Edw. 8.

5th Sch. M inister o f  H ealth m ay from  tim e to  tim e determ ine, so, how-
—com. ever, th at the fraction  shall be calculated so as to  secure that the

issues m ade under the said  sub-paragraph (6) am ount in the 
aggregate to  n ot less, and are m ade w ithin a period  n ot longer, 
than t f  sub-paragraph (1) o f  this paragraph had had effect.

3. S u bject to  the provisions o f  this Schedule, the sums to be 
issued thereunder in  respect o f  any period shall be distributed 
am ongst rating authorities in  accordance w ith directions to be 
given b y  the M inister o f  H ealth , after consultation w ith such 
associations o f  loca l authorities as appear to  him  to  be concerned, 
and w ith any loca l authority w ith  whom  consultation appears 
to  him  to  b e  desirable.

4. T he directions given  b y  the M inister o f  H ealth under the 
last foregoing paragraph m ay provide that any sum  which would 
otherw ise have been payable under the directions to  a rating 
authority in  respect o f  any period  shall n ot be paid—

(а) in  the case o f  a period  after the th irtieth day o f  Sep­
tem ber, nineteen hundredandth irty-six, i f  the sum which 
w ould have been payaM e is less than ten poim ds o r is less 
than one-half o f  one-hundredth o f  the gross rate income 
o f  the authority fo r  the financial year n ext before that 
in  w hich that period  b egan ;

(б) in  the case o f  the period  o f  six m onths beginning  on the
first day o f  A pril, nineteen hundred and thirty-six, if 
the dim inution o f rate incom e o f  th e authority was less 
than ten porm ds or less than on e-h alf o f  one-hundredth 
o f  the gross rate incom e o f  the authority for the 
standard year.

5. T he M inister o f  H ealth  m ay direct th at there shall be
apphcable, in  such m anner as he m ay determ ine, tow ards making
paym ents to  rating authorities appearing to  him , in  view  o f  special
circum stances arising from  the operation  o f  this A ct, to  be in need
o f  assistance—♦ •
• (a) an y sums which w ould otherw ise be payable to  a rating

authority in  respect o f any period b u t w hich  aih not so 
payable by  virtue o f a d irection  given  under the last 
foregoing paragraph; and

(ft) i f  the said n inety-tw o hundredths is less than the sum of 
eight hundred and six ty -five thousand pounds, any 
sums b y  w hich the issues that w ould have been made 
under paragraph 1 o f  th is Schedule i f  sub-paragraph (1) 
o f  paragraph 2 th ereof had had effect exceed the issues 
m ade under paragraph 1 thereof.

6. — (1) The M inister o f H ealth  m ay request the Treasury to 
deduct from  a n y ^ su e  w hich bu t fo r  this provision they would 
have m ade in  respect o f  any period  an am ount equal to  any sums

    
 



1936. Tithe Ad,, 1936. Ch. 43. 1125

which might have been  applied in respect o f  that period under 
sub-paragraph (a) o f  th e last foregoing paragraph but w hich he 
determines ought n ot to  be so applied, and the Treasury shall 
give effect to  any sUch request and shall on  the request o f  the 
Minister o f  H ealth issue an am ount equal to  the whole or any 
part o f any deductions m ade under th ^  sub-paragraph and n ot 
theretofore issued as an addition  to  an y  issue to  be m ade in  
respect o f  any subsequent period.

(2) The Treasury shall on  the request o f  the M inister o f  
Health issue an am ount equal to  any sum s w hich  he determ ines 
ought to be applied in  respect o f  any period  under sub-para­
graph (6) o f the last foregoin g  paragraph as an addition  to  th e 
issue to be made in respect o f  that period.

Sra ScR. 
—foont.

Application by rating avAum ties o f  sum s distributed.

7. The M inister o f  H ealth  shall g ive d irections fo r  securing 
that the sums payable to  a rating authority fo r  a rural rating area 
on a distribution im der paragraph 3 o f  this Schedule shall be 
credited, as to such part th ereof as mS.y be fixed  b y  the directions, 
in aid o f the general rate fo r  such period as m ay be fixed  b y  the 
directions, and, as to  the balance thereof, in  aid  o f  the special 
rates for such period as aforesaid levied in  the several parts o f  the 
area in which special rates assessed on  tith e rentcharge were 
levied in the standard year, in  proportion to  the amormt o f  special 
rates assessed on  tith e rentcharge issuing ou t o f  land in  those 
parts respectively and collected  in respect o f the standard y e a r :

Provided that—
(а) the M inister o f  H ealth m ay, i f  satisfied b y  the authority

to  whom  any such sum is payable that the whole or 
a greater part thereof than is fixed  b y  the directions 
ought to  be credited in  aid o f  the general rate, 
authorise them  so to  credit the w hole or such part 
thereof as appears to  him  to  be proper in  the 
circum stances; and • I

(б) a rating authority shall have pow er in  their discretion 
to  credit the balance o f any such sUni which is to  be 
credited in  aid o f  special rates otherwise than in  such 
proportion as aforesaid.

8. Siuns payable to  a rating authority for an area other than 
a rural rating area on  a distribution under paragraph 3 o f  this 
Schedule shall be credited  in  aid o f the general rate :

Provided that, in  the case o f  an area Which was divided fo r  
ratingpurposes in  the standard year, the said sums shall be credited 
in aid o f  so m uch o f  th e general rate as is levied in  each specially 
rated area in  such proportions as appear to  the Idinister o f  H eali^  
to be proper having regard to  the dim inution o f  rate incom e in
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those areas respectively and to any representations made to the 
Minister of Health by the authority.

9. The sum to be credited in aid of any rate under this 
Schedule shall be taken into accoimt for the purpose of ascertaining 
the proceeds of that rate, for whatever purpose such ascertainment 
is required.

Oeneral.
10. F or the purpose o f  enabling the M inister o f  Health to 

make any estim ate for the purposes o f  this Schedule, rating 
authorities shall com ply w ith  any directions given  b y  hiih as to 
entries in  rate books or other docum ents, returns or records to be 
made or k ept b y  them .

11. In  th is Schedule th e follow ing expressions have the 
m eanings hereby respectively assigned to  them , that is to  sa y :—

“  dim inution o f  rate incom e ”  means, in  relation to  any 
rating authority, an am ount equal to  the aggregate as 
estim ated b y  the M n ister o f  H ealth o f  the sum s realised 
b y  the collection  b y  the authority o f  rates assessed 
on  tith e rentcharge in  respect o f  the standard year;

“  gross rate incom e ”  m eans such incom e as calculated in 
accordance w ith rules m ade under section  nine o f  the 
R atin g and V aluation A ct, 1925;

“ rating a u th ority ”  raeanS a rating authority w ithin the 
m eaning o f the R ating and Valuation (Apportionm ent) 
A ct, 1928;

“ standard year ” means the financial year beginm'ng on the 
first day of April, nineteen himdred and thirty-five.

Section ̂ 0. SIXTH  SCHEDULE.

M e t h o d  o f  A s c e r t a in m e n t  o f  C o m p e n s a t i o n  f o r  
R e d e m p t io n  o f  C o r n  R e n t s ,  & c f

The compensation for the redemption of a com rent, 
rentcharge or money payment to which section thirty of this 
Act applies (in this Schedule referred to as a “ rent ” ) shall be 
such sum as, in the opinion of the Minister, is sufficient, after 
payment of the cjst of investment, to produce, when invested in 
Government securities, a permanent aimuity equal to the net 
annual value of the rent as hereinafter defined.

    
 



1936. Tithe Act, 1936. Ch . 43. 1127

The net annual value o f  a rent shall be determ ined by  the 
Minister as fo llow s:—

1. The value o f  th e rent as expressed in  the A ct or award b y
which it  was created or in any instrum ent by  which it 
has been apportion ed  after the com ing into operation 
o f that A ct o r  award (hereinafter referred to  as the 
“  award value ” ) shall, unless the award value is a 
fixed am ount n o t su bject to  variatitai, be increased or 
reduced to  such  siun as, in  the opin ion  o f  the M inister, 
would have been the award value i f  that value had been 
based on th e average price, as determ ined b y  the 
Minister, fo r  th e tw enty-five years hnniediately before 
the date o f  th e apphcation fo r  redem ption, o f  the 
com m odity o r  com m odities b y  reference to  the price 
o f which the aw ard value was su bject to  variation.

2. From the aw ard value as so fixed , increased or reduced,
as the case m ay be, there shaU be deducted a sum equal 
to one-tw entieth o f  that value in  respect o f  the cost o f  
collection and m anagem ent, and a  sum  equal to  the 
average am ount p er annum , i f  any, w hich  was paid 
or payable b y  the ow ner o f  the rent in  respect o f  
rates and land tax  during the three years im m ediately 
before the last m entioned date or, in  a  case where the 
award value is increased or reduced, w ou ld  have been 
so paid or payable i f  the annual collectab le  value o f  the 
rent during those years had been equal to  the award 
value as increased or reduced :

Provided th at n o deduction  in  respect o f  cost o f  
Collection and m anagem ent shall be m ade in  a case 
in which the consideration  m oney fo r  the redem ption 
is to be discharged b y  an annuity.

3. The net smU rem aining a fter the said deductions have been
made shall be deem ed to  be th e n et annual value o f  lih el 

• rent for the p u r p o ^  o f  th is Schedule.

6ra SOH. 
— coni.

    
 



1128 Ch. 43. Tithe Act, 1936. 26 Geo. 5. & 
1 Edw . 8.

Section 31. SEVENTH SCHEDULE.

L i a b i l i t i e s  t o  R e p a i r  C h a n c e l s , & c .

P a r t  I.
A pportion m en t o p  L iA B iuTy.

1. T he Com m ission shall ascertain in  relation to  every 
chancel or other ecclesiastical building for the repair o f  which 
liability attached to  the ow nership o f tithe rentcharge agreed 
or aw arded on  the original com m utation o f  tithes under the 
T ith e A cts—

(а) the rentcharges in  respect o f  which such liabU ity attached
and the aggregate am ount o f  those rentcharges;

(б) w hich, i f  any, o f  those rentcharges was or were redeemed
under the Tithe A cts or ceased before the appointed 
day to  be subject jjo such hability, and the am ount, or 
the aggregate am ount, as the case m ay be, o f  any such 
rentcharges; and

(c) the identity and the aggregate am otm t (in this Part 
referred to as “  the apportionable am ount o f  rentcharge 
liability  ” ) o f  the residue o f  those rentcharges.

2. W here the Com m ission ascertain, in relation to  any 
chancel or building, that the residue aforesaid com prises tw o or 
m ore rentcharges, they shall ascertain the am ount o f  each o f 
those rentcharges which—

(a) w as a rentcharge in  respect o f  which stock  is to  be issued 
under this A ct and w hich was not so vested  as to  fall 
w ith in  the next succeeding sub-paragraph;

{b) was a rentcharge in  respect o f  which stock  is to be issued 
under this A ct and w hich was vested im m ediately before 
the appointed day fo r  an interest in  fee sim ple in 
possession in any o f  the corporations or bodies m «ntiohed 
in  the proviso to  subsection (2) o f  section  thirty-one 
o f  this A c t ;

(c) was so vested between the tw enty-sixth day o f  Pebruary,
nineteen hundred and th irty-six, and the appointed day 
as to  render the provisions o f  section tw enty-one o f  this 
A ct apphcable th ereto ; or

(d) was m erged or extinguished im der the T ithe A cts in
land to  which the provisions o f  section one o f  the Tithe 
A ct, 1839, apply ;

and shall ascertain, as respects each o f  those rentcharges, the 
proportion (in this Part referred to in  relation to  th a t rentcharge
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as “  the appropriate proportion  ” ) w hich the am ount thereof 7xh Soh. 
bears to the apportionable am oim t o f  rentcharge liability. —amt.

3. Where the Com m ission ascertain, in  relation to  any chancel 
or building, that the residue aforesaid com prises tw o or m ore 
rentcharges, then—

(a) the part o f  th e stock  to  be received by  the D iocesan 
Authority in  respect o f  any o f  those rentcharges shall be 
calculated on  th e basis o f  the substitution  in subsection 
(2) o f section  th irty-on e o f  this A ct fo r  the reference 
to the sum requ ired  for repairs o f  a reference to  the 
appropriate p roportion  o f  that su m ; and

{b) any such lia b ility  to  repair related to  any o f  those rent- 
charges as is m entioned in  the proviso to  subsection (2) 
o f section th irty -on e o f  this A ct, or in  subsection (3) or 
(4) o f that section , shall be lim ited to  the appropriate 
proportion o f  the cost o f  putting th e chancel or building 
in proper repair.

4. References in  the Chancel R epairs A ct, 1932, to  the cost 22 & 23
of putting a chancel in  repair shall, in  relation  to  a liab ility  Geo. 5. c. 20. 
limited under this Schedule to  a proportion  o f  such cost, be 
construed as references to  th at proportion  o f  such cost.

5. Nothing in this A ct shall prejudice the right o f  any person 
against whom proceedings are taken to  enforce any such liability  
to repair related to  any rentcharge as is m entioned in  the proviso 
to subsection (2) o f section th irty-one o f  this A ct, or in  subsection
(3) or (4) o f that section, to  put in  issue th e question w hether 
liability to repair attached to  that rentcharge on  the original 
commutation o f  tithes under the Tithe A cts or continued there­
after.

P a r t  I I .

l^OCEDtJEE AS TO RECEIPT OE STOCK BY DiOCESAN 
A u thoeity , &C.

1. As soon as may he after particulars of a tithe rentch|irge 
have been transmitted to the Commission imder section five of 
this Act or tjiey have ascertained particulars of a tithe rentcharge, 
if it appears to them that it was a rentcharge in respect of which 
stock is to be issued under this Act and that the Diocesan 
Authority are entitled to receive a part of that stock, they shall 
give notice in writing to Queen Anne’s Boimty of the name and 
address of the person by whom the particulars were submitted, 
or of the person appearing to them to be entitled for the time 
being to the interest on the stock to be issuecf in respect of the 
rentcharge, as the case may be.
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7ih  Soh. 2. W ithin  tw o m onths from  the service o f  the Com m ission’s 
notice, the D iocesan A uthority shall serve on  the person therein 
nam ed notice in  w ritii^  spectfying the am ount claim ed b y  them 
to  represent the sum required for repairs, and in  defau lt o f  their 
so doing w ithin that period, o r  w ithin such extended period  as the 
Conunission m ay in special circum stances allow  on  application 
being m ade to  them  in  th at behalf, the right o f  the Diocesan 
A uthority to  receive a part o f  the stock  to  be issued in  respect o f 
the rentcharge shall be forfeited .

3. In  th e case o f  a chancel o r  budding in  E ngland, other than 
M onm outhshire, the am ount to  be specified as aforesaid shall be 
the am oim t for Which the liab ility  to  repair cou ld  have been 
com pounded under section fifty -tw o  o f  the Measure i f  the rent- 
charge had n ot been extinguished, and the D iocesan Authority 
shall cause that am ount to  bo determ ined in  accordance, so far as 
circum stances perm it, w ith subsections (2) and (3) o f  that section.

4. W here a  notice has been served as aforesaid b y  the 
D iocesan A uthority, any person interested in  the stock  to  be 
issued in  respect o f  the rentcharge m ay, b y  notice in  writing 
served on  the A uthority w ithin  tw enty-eight days from  the service 
o f  the A u th ority ’s notice, require the question whether the smn 
specified therein is m ore than  such as is reasonably sufficient 
to  be referred to  the arbitration  o f  a person to  be determ ined by 
agreem ent betw een the parties or, in  case o f  difference, b y  the 
Com m ission, and the sum required for repairs shall be taken to  be 
either the sum specified in  the A uthority’s notice or, where 
arbitration has been duly required, such sum as m ay be fixed 
iu the arbitration proceedings.

6. S tock  issued to  the D iocesan A uthority b y  virtue o f  the 
provisions o f  section th irty-one o f  this A ct shall be held and 
disposed o f  for the purposes and in  the maimer for and in which 
an investm ent o f  a sum paid in  com poim ding a liability  for repairs 
is to  be held and disposed o f  under the Measure.

P a r t  III.
M onm cATioN S as  to  W ales  an d  Monmouthshcbe.

4 . F or references to  the D iocesan A uthority or to  Queen 
Anne’s B ounty there shall be substituted references to  the 
R epresentative B ody incorporated under section thisteen o f  the 

4 & 5 Geo. 6. W elsh Church A ct, 1914. 
c . 91.

2. Paragraph 5 o f Part I I  o f  this Schedule shall n ot app ly to 
stock issued to  the R epresentative B ody , but such stock  shall be 
held and disposed o f  according to  the directions o f  the G overning 
B ody o f  the Church in  W ales.
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EIG H TH  SCHEDULE. Section 38.

P o w e r s  o f  Q u e e n  A n n e ’ s  B o u n t y .

1. Pow er to  m ake to  persons entitled on  the appointed 
day to receive the em olum ents o f  benefices paym ents sufficient 
to make good  any decrease occasioned b y  the provisions o f  this 
Act o f their receipts in  respect o f  the em olum ents to  w hich they 
were respectively th en  entitled , so long as they respectively 
remain entitled to  receive those em olum ents o r  any part thereof, 
and for that purpose to  w ithhold from  the apjffOpriations to  be 
made to benefices under P art I I  o f  the T hird Schedule to  this 
Act such am ounts as, together w ith the am ounts to  be issued to  
Queen Anne’s B ou n ty  im der section tw enty-five o f  this A ct or 
such part th ereof as Queen A nne’s B ou nty m ay fhink fit to  
apply for that purpose, m ay be required as one com m on fhnd 
for making such paym ents.

2. Power to  m ake to  persons entitled on  th e appointed d ay  
to receive the em olum ents, o r to  receive em olum ents as m em bers, 
o f ecclesiastical corporations paym ents sufficient to  m ake good  
any such decrease as aforesaid, and, fo r  the prnpose o f  having 
available in relation to  each corporation such am ounts, calculated 
by reference to  the va lu e o f  the interests o f  those persons in  
those emoluments, as m ay be required fo r  m aking such paym ents, 
to apply—

(а) such part o f  the am ount or am orm ts to  be issued to
Queen Anne’s Boimty under paragraph {g) of subsection
(4) of section twmity-five of this Act as they estimate 
to have been so issued in respect of tithe rentcharges 
held by them on account of the corporation; and

(б) so m uch as m ay be necessary o f  th e stock  issued to^
Queen A nne’s B ou nty under paragraph 2 o f  P ari I# 

•of the Third Schedule to  this A ct and held b y  them  in  
trust fo r  the corporation  absolutely.

8. Power, in  the case o f  any tithe rentbharge vested *for 
an interest in  fee sim ple in  possession in  Queen A nne’s B ounty 
by the Tithe»Act, 1925, w h ich  was form erly attached to  an eccle­
siastical corporation, to  h old  and dispose o f  any securities repre­
senting sums carried or to  be carried to  the s in k i^  fund in  relation 
to the rentcharge im der section  five o f  that A ct, together w ith 
any securities representing investm ents o f  sum s received fo r  
redemption or m erger w hich are held on  accou n t o f  th at corpora­
tion under the proviso to  subsection  (2) o f  section  six  o f  that 
Act, for the like purposes as i f  the securities had been stock  issued

4 D
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8th Soh. 
—cent.

8 & 9 Geo. 5 
c. 42.

to  Queen A nne’s B ounty under paragraph 2 o f  P art 1 o f  the Third 
Schedule to  this A ct in  respect o f  the extinguishm ent o f  the 
rentcharge.

4. P ow er to  provide on  such term s as Queen A nne’s Bounty 
thiiik fit fo r the winding up—

(а) o f  com m itteeg con stitu ted  under su bsection  (2 ) o f  section
ten o f  the Tithe A ct, 1925, and o f  the accounts o f  such 
com m ittees; and

(б) o f  the accounts o f  incum bents appointed under sub­
section  (1) o f  the said section ten to  act as agents o f 
Queen Anne’s B ou n ty fo r  the collection o f  rentcharges.

5. P ow er to  provide on  such terms as Queen A nne’s B ounty 
think fit fo r  the recoupm ent ou t o f  the emoluments o f  the b en ^ ces 
concerned Of advances m ade b y  Queen Anne’s B m inty under 
paragraph 6 o f  the F irst Schedule to  the Tithe A ct, 1925, for the 
purpose o f  m eeting expenses o f  collection  o f rentcharges.

6 . P ow er to  provide on  such term s as Queen A nne’s B ounty 
think fit fo r  the m aking out o f  the revenues o f benefices o f  such 
deductions as are specified in  subsection (2) o f  section  three o f 
the T ithe (Adm inistration o f  Trusts) Measure, 1928, and o f any 
other deductions w hich Queen Anne’s B ounty w ould  have had 
pow er to  m ake out o f  such revenues, so far as derived from  tithe 
rentcharge, i f  this A ct had n ot passed.

7. P ow er to  provide On such term s as Queen A nne’s Bounty 
think fit fo r  the adjustm ent o f  accoim ts as betw een Queen Anne’s 
B oim ty on  the one hand, and incum bents o f  benefices and 
ecclesiastical corporations on  the other hand, in  respect o f—

(a) deficiencies in arrears received by  Queen A nne’s B ounty; 
or

(b) deficiencies arising b y  reason o f  any postponem ent,
under proviso (ii) to  subsection (1) o f  section  five  o f  the. 
T ithe A ct, 1925, o f  paym ents into a sinking fund estab­
lished under that A ct in respect o f  a tith e rentcharge 
vested in Queen A nne’s B ounty.

8. Pow er at any tim e, and during any incum bency o f  the 
benefice concerned, to  extend w ithin the lim its prescribed by 
law  the term  o f repaym ent o f  any loan advanced b y  Queen 
A nne’s B oim ty for the purposes o f—

{a) the Loans (Incum bents o f  Benefices) A m endm ent Act, 
1918, and the A cts to  be construed th erew ith ; or

(6) the Ecclesiastical D ilapidations M easures, 1923 to  1929; 
where the revenues o f  the benefice charged w ith the loan were 
im m ediately before the appointed day derived w h olly  or in part 
from  tithe rentcljarge.

    
 



1936. Tithe Act, 1936. Oh . 43. 1133

NINTH SCHEDULE. Section 4S.

E n a c t m e n t s  R e p e a l e d .

Session and 
Chapter. Title a t Short Title. Extent of Repeal.

6& 7W ffl.4. 
c. 71.

7Wff l .4& 1 
Viet. 0. 69.

2 & 3 Viet. 
0.62.

3 4 Viet. 
C.15.

5 & 6 Viet, 
e. 34.

14 & 15 Viet. 
0.25.

14 & 15 Viet. 
C.50.

14 & 15 Viet, 
c. 104.

17 & 18 Viet, 
c. 116.

23 & 24 Viet, 
0 .93.

32&33Viet.<
0.67.

45 & 46 Viet, 
c. 37.

49 & 50 Viet, 
c, 54.

The Tithe A ct, 1836.

The Tithe A ct, 1837.

The Tithe A ct, 1839.

The Tithe A ct, 1840.

The Tithe A ct, 1842.

The Landlord and 
Tenant A ct, 1851.

An A ct to amend an 
A ct o f  the Third 
and Fourth Years 
o f King William 
the Foimth in res­
pect o f the Assess­
ment o f Tithe and 
Titlte Rentcharges 
for certain Bates.

The Episcopal and 
Capitular Estates 
A ct, 1851.

The Episcopal and 
Capitular Estates 
A ct, 1854,

The lith e  A ct, 1860.

The Valuation (Met­
ropolis) A ct, 1869.

The Com  Returns 
A ct, 1882.

The Extraordinary 
Tithe Redemption 
A ct, 1886.

4 D  2

Sections flfty-sevm , six^-tw o, 
sixty-nine, seventy-seven, 
seventy-eight, eighty and 
eighty-six.

The whole Act so far as un­
repealed.

Sections fourteen, aurteen, 
seventeen, twenty-one and 
twenty-eight.

Sections seventeen, twenty and 
twenty-three.

Sections three, six, seven and 
eight.

Section four.

In  section one, the words "  tithe 
rentcharges ” .

In section eleven, the words 
”  and tithe rentcharges ” .

In section eight, the words “  
tithe rentcharges ”  w^era 
they secondly occur.

Sections one, two, four to nine, 
thirty-one, forty-two and 
forty.three. *

The Schedule.
In section four, in the definition 

o f “  gross value ” , the words 
“  and tithe commutation rent- 
charge, if any ” .

Section ten.

The whole A ct so far as un­
repealed. •
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9th  Sch. 
—contT Session and 

I Chapter. . Title or Short Title.

60 & 61 Viet. 
0. 23.

10 Edw. 7 & 
1 Geo. 5. 
0. 24.

8 & 9 Geo. 5. 
e. 64.

11 & 12 Geo. 5, 
c. 36.

14& 16Geo.5, 
c. 21.

16& 16Geo.6. 
c. 20.

16&16Geo.5,
0. 21.

16& l6G eo.5, 
c. 87.

15&16Geo.6, 
c. 90.

The Extraordinary 
Tithe Act, 1897. 

The Licensing (Con­
solidation) A ct, 
1910.

The Tithe A ct, 1918.

The Com Sales A ct, 
1921.

The Einance A ct, 
1924.

*

The Law o f Property 
A ct, 1926.

The Land Registra­
tion Act, 1926.

The Tithe Act, 1925.

The Bating and 
Valuation A ct, 
1926.

Extent of Repeal.

Tlw whole Act.

In section thirty-nine, in sub­
section (2), the words “  and 
“  tithe com mutation rrait- 
“  charge (if any)

Section ten.
The First Schedule so far as 

unrepealed. *
In section two, in subsection (3), 

the words “  and in section ten 
“  (which relates to  the appli- 
“  cation o f the septennial 
“  average to the Tithe Com- 
“  mutation Acts) ” .

In  section twelve, in subsection
(1) (6), the w O i^ “  and tithe 
“  commutation rentcharge, if 
“  any

In section one, m subsection
(2) (d), the words “  tithe 
rentcharge

In  section one hundred and 
ninety-one, in subsection (12), 
the words “  tithe rentcharge 
or .

In  section two hundred and one, 
in subsection (1), the words 
“  tithe and ” .

In section seventy, in subsection 
(1) (e), the words “  tithe 
rentcharge ” .

In  section one, subsection (1). 
Section two.
In section four, subsections

(1) , (2), (4) and (6).
Sections six, nine and eleven.
In section twelve, paragraphs (a)

and (c).
In  section thirteen, subsections

(2) and (4).
Section seventeen.
In section twenty, subsections

(3) and (4).
In  section three, in subsection 

(2), the words “  or tithe 
rentcharge ”  and the words 
“  tithe rentcharge ”  where the 
last-mentioned wordssecpndly 
occur.
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Session and 
Chapter. Title or Short Title. Extent of Bepeal.

15 & 16 Geo. 6. 
0. 90—wnt.

The Bating and 
Valuation Act, 
1925— conf.

19 & 20 Geo.5. 
C.17.

20&21Geo.5. 
e. 24.

The Local Gkivem- 
ment A ct, 1929.

The Eailways (Valua­
tion for Bating) 
A ct, 1930.

In section twenty-two, in sub­
section (1) (b), the words 
"  and tithe rentcharge, if  
any ” .

In  section sud^-eight, in sub­
section (1), in the definition 
o f “  gross value ” , the words 
“  and tithe rentchai;ge, if  
any ” , and subsection (2).

In  the Third Schedule, in para- 
^ p h  2, the words “  apy 
tithe r^toharge or ” , where 
they first occur, and the 
words “  tithe rentcharge or ” , 
where they secondly and 
thirdly occur.

3n section four, in subsection (1) 
{b) and subsection (3) (ii), the 
words “  and tithe rentcharge 
(if any) ” .

Sen. 
—eont.

OHAPTEE 44.
An Act to amend the law with respect to aviation 

and matters connected therewith.
[31st July 1936.]

Be  it enacted by the King’s most Excellent Majnstj^
^by and with the advice and consent o f the Lordh 

Spiritual and Temporal, and Commons, in this present 
Parliament assembled, and by the authority o f the same, 
as follows J—  *

P a b t  I.
Provisions for  th e  D evelopm ent, R egulation and 

Control of Civ il  Aviation .
1.— (1) The Secretary of State may, with the Agreements 

approval of the Treasury, agree to pay subsidies to any fo r  sub- 
persons and to furnish facilities for thmr aircraft, in sidising air 
consideration of imdertakings entered into by those *

    
 


